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RELATING TO EMPLOYEES IN THE GENERAL AND SUPERVISORY
MANAGEMENT REPRESENTATION UNITS

20062014

ORANGE COUNTY FIRE AUTHORITY

AND
ORANGE COUNTY EMPLOYEES ASSOCIATION

FOR THE

GENERAL AND SUPERVISORY MANAGEMENT UNITS

This is a consolidated Memorandum of Understanding that sets forth the terms of
agreement reached between the Orange County Fire Authority and the Orange
County Employees Association, as the Exclusively Recognized Employee
Organization for the General Unit and Supervisory Management Unit for the period
beginning December 14, 2006, through December 18, 2014. Unless otherwise
indicated herein, all provisions shall become effective December 14, 2006.
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This Memorandum of Understanding constitutes a mutual recommendation that was
officially ratified by majority vote of the members of the Orange County Employees
Association (OCEA) on August 10, 2006, and approved by the Orange County Fire
Authority Board of Directors on September 28, 2006.

The parties to this Agreement have initiated additional subsequent negotiations on
provisions within this Agreement, and have presented a mutual recommendation that
was officially ratified by majority vote of the members of the Orange County
Employees Association (OCEA) and the Orange County Fire Authority Board of
Directors on May 26, 2011. The provisions set forth in bold face, italic type and dated
05/26/11 contain the revisions made to the parties’ original 2006-2011 M.O.U., which

is currently extended 2011-2014.
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The following terms as used in this Memorandum of Understanding shall, unless the context
clearly indicates otherwise, have the respective meanings herein set forth:

ASSOCIATION shall mean the Orange County Employees Association (OCEA).

AUTHORITY shall mean the Orange County Fire Authority (OCFA). The Authority is a joint
powers agency that was created to discharge the functions of the Orange County Fire
Department and which—effective March 1, 1995—became the successor organization to

the Orange County Fire Department.
BOARD shall mean Board of Directors of the Authority.

BOARD OF RETIREMENT shall mean the Board of Retirement of the Orange County
Employees Retirement System (OCERS).

COMPENSATION EARNABLE shall mean the employee’s hourly rate and any other
compensation the employee receives that is used by the Orange County Employees
Retirement System (OCERS) in calculating the employee’'s Average Monthly

Compensation.

CONTINUOUS SERVICE shall mean employment in a regular position that has not been
interrupted by resignation, discharge, or retirement. Official Leaves of Absence shall not
constitute a break in continuous service. For those employees who transitioned directly from
the County of Orange to Authority employment prior to September 1, 1995, continuous service
shall include prior continuous service with the County of Orange.

COUNTY shall mean the County of Orange and special districts governed by the Board of
Supervisors.

DEPARTMENT shall mean a Department within the Authority such as Business Services,
Operations, Fire Prevention, and Support Services.

DEPARTMENT HEAD shall mean an executive manager of the Authority who is
responsible for a Department within the Authority (for example, Assistant Chief of
Operations, Assistant Chief of Business Services, Assistant Chief of Fire Prevention, and

Assistant Chief of Support Services).

ELIGIBLE FORMER EMPLOYEE means an Employee who meets the coverage and
participation requirements set forth in Sections 3.2.1 and 3.2.2 of the Retiree Medical Plan
at the time of his/her termination of employment with the Authority.

ELIGIBLE RETIREE mean a retiree who is receiving a monthly retirement allowance from
the Orange County Employees Retirement System (OCERS), who meets the coverage and
participation requirements set forth in Section 3.1 and 3.2 of the Retiree Medical Plan, and
whose coverage has not been terminated under Section 3.3 of the Retiree Medical Plan.
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EMERGENCY shall mean an unforeseen circumstance requiring immediate action, a
sudden unexpected happening, an unforeseen occurrence or condition, or a pressing

necessity.

EMPLOYEE shall mean a person employed by the Authority and covered by temms of this
Memorandum of Understanding, except where the natural construction of this Memorandum

of Understanding indicates otherwise.

EXECUTIVE MANAGEMENT shall mean Executive Management as defined in the
Personnel and Salary Resolution.

EXTRA HELP EMPLOYEE shall mean an employee employed in an extra help position. An
extra help employee serves at the pleasure of the Authority in an extra help position.

EXTRA HELP POSITION shall mean a position which is intended to be occupied on less
than a year-round basis including, but is not limited to, the following: to cover seasonal peak
workloads, emergency extra workloads of limited duration, necessary vacation relief, paid
sick leave, and other situations involving a fluctuating staff. Ordinarily, a full-time extra help
position shall not be authorized for a period exceeding six (6) months. In unusual
circumstances, and at the discretion of the Fire Chief and the Human Resources Director, a
full-time extra help position may be authorized for a period longer than six (6) months,

provided such period shall not exceed one (1) year.
FIRE CHIEF shall mean the person who is the principal officer or employee of the Authority.

FISCAL YEAR shall mean a period from July 1 through June 30.

FULL-TIME EMPLOYEE shall mean an employee employed in a regular or limited-term
position whose normally assigned work hours equal those of a full workweek or work period

as described hereinafter.

GENERAL UNIT shall mean positions designated under the General Unit as specified in
Appendix A.

HUMAN RESOURCES DIRECTOR shall mean the Human Resources Director or his/her
designee.

LIGHT DUTY shall mean temporary modified (light duty) assignment.

LIMITED-TERM EMPLOYEE shall mean an employee employed in a limited-term position,
except where a regular position is converted to a limited-term position, in which case, the
incumbent shall retain his/her former status. As an exception to this definition, a limited-term
employee may also be used to fill a regular position when the incumbent employee is on

Official Leave of Absence.

LIMITED-TERM POSITION shall mean a position that the Authority has determined has no
anticipated long-range funding or has uncertain future funding.

MEAL-TIME shall mean a bona fide meal period. This is a rest period where the employee
is relieved from work for the purposes of eating a regular meal.

9
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OCEA shall mean the Orange County Employees Association.

OCEA-REPRESENTED UNIT(S) shall mean either the General Unit or Supervisory
Management Unit, or both Units.

OCFA shall mean the Orange County Fire Authority.

PART-TIME EMPLOYEE shall mean an employee employed in a regular or limited-term
position whose nomally assigned work hours do not equal those required of a full-time

employee.

PERSONAL EMERGENCY shall mean an unforeseen event or circumstance of a serious
nature that is beyond an employee's control and that necessitates the employee's absence
from Authority duty, including, but is not limited to, those events and circumstances that
require the employee's prompt attention to avoid possible financial loss to, or damage to the
health of, either the employee or a member of his/her household.

PRACTICABLE shall mean economically feasible or reasonably able to accomplish.

PROBATIONARY EMPLOYEE shall mean an employee who is serving a probation period
and is employed in a regular or limited-term position.

PROMOTION shall mean the movement of a regular, limited-term, or probationary
employee from one (1) class to another class where the maximum step on the new salary
range is at least one (1) full step higher than the maximum step of the old salary range.

REASSIGNMENT shall mean the movement of a regular, limited-term, or probationary
employee from one (1) class to another class on the same salary range or to a class where
the maximum step on the new salary range is less than one (1) full step higher or lower than

the maximum step of the old salary range.

RECRUITING STEP shall be the first step of the salary range allocated to a class, unless
otherwise authorized by the Board or the Human Resources Director.

REDUCTION shall mean the movement of a regular, limited-term, or probationary employee
from one (1) class to another class where the maximum step of the new salary range is at
least one (1) full step lower than the maximum step of the old salary range.

REEMPLOYED EMPLOYEE shall mean an employee who is reemployed by the Authority
in accordance with the eligibility requirements identified in the OCFA Selection Rules and

Appeals Procedure.

REGULAR EMPLOYEE shall mean an employee who is not on probation and is employed
in a regular or limited-term position.

REGULAR POSITION shall mean a position established on a permanent year-round basis
requiring work on a regular schedule, unless otherwise authorized by minute order of the

Board.

REINSTATED EMPLOYEE shall mean an employee who is reinstated by the Authority in
accordance with the LAYOFF PROCEDURE.
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SENIORITY shall mean total continuous full-time equivalent service as a regular employee,
unless the context herein indicates otherwise.

SERVICE for the purpose of determining benefits under the Retiree Medical Insurance
Grant shall mean service for the Authority and shall include service for the County of
Orange, if the employee/retiree transitioned directly from County employment to Authority
employment no later than September 1, 1995, and has been continuously employed by the
Authority until retirement. When the word SERVICE is printed in all uppercase letters, it

refers to this definition.

SLEEP-TIME shall mean a bona fide regularly scheduled sleeping period as defined by the
Fair Labor Standards Act.

SUPERVISORY MANAGEMENT UNIT shall mean positions designated under the
Supervisory Management Unit as specified in Appendix A.

Y-RATE shall mean a pay rate outside of the assigned salary range of a class.
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Section 1.
A.

WORK HOURS, OVERTIME, AND PREMIUM PAY

Work Hours

The official workweek or work schedule for all OCEA-represented employees
shall be as follows:

1.

Except as otherwise provided below, the official workweek for full-time
employees shall be forty (40) hours within seven (7) consecutive
twenty-four (24) hour periods. Work ordered and performed in excess of
forty (40) hours of paid time in a workweek shall be overtime.

Except as otherwise provided below, the official work schedule for
full-time employees in specified departments, divisions, or sections may
be established on a pay period basis, starting on a Friday and ending on
the second Thursday thereafter. Such employees who occupy full-time
positions shall be scheduled to work eighty (80) hours in each work
period. Work ordered and performed in excess of eighty (80) hours of paid
time in the work schedule shall be overtime.

Employees may be assigned to one (1) of the following standard work
schedules:

a. 9/80—that consists of eight (8), 9-hour (nine hour) workdays and
one (1) 8-hour (eight hour) hour workday in an eighty (80) hour work
period. The work period must contain two (2) consecutive calendar

days off work.

b. 8/80—that consists of ten (10) 8-hour (eight-hour) workdays in an
eighty (80) hour work period. The work period must contain two (2)
consecutive calendar days off work.

c. The official workweek for Fire Communications Dispatchers and Fire
Communications Supervisors working a twenty-four (24) hour workday
is calculated on forty (40) hours per week. A regular workday for a
full-time employee shall consist of twenty-four (24) hours, of which
seventeen (17) hours shall be paid time, of which one (1) hour shall be
meal-time. Sleep-time and meal-time shall not be paid unless
interrupted, which shall be done in accordance with OCFA policy.

d. The official workweek for Fire Communications Dispatchers working a
thirteen (13) hour workday is calculated on forty (40) hours per week.
A regular workday for a full-time employee shall consist of thirteen (13)
hours, of which twelve (12) hours shall be paid time and one (1) hour
shall be meal-time. Meal-time shall not be paid, unless interrupted,
which shall be done in accordance with OCFA policy.
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Section 2.

A.

e. Part-time Fire Communications Dispatchers shall work less than a
full-time work schedule.

f. The official workweek for Emergency Transportation Technicians
working a twenty-four (24) hour workday is calculated on forty (40)

hours per week.

4. The Authority reserves the right to implement other alternate work
schedules in emergencies or to authorize alternate work schedules, if the
needs of the operation would be better served. The Authority shall discuss
with the OCEA any proposed changes in work hours or existing work
schedules before such changes are put into effect. Whenever practicable,
the Authority shall provide written notification of such proposed changes
to the OCEA at least fourteen (14) calendar days before such changes

are put into effect.

Except as otherwise provided, no employee shall be employed in one (1) or
more positions—full-time or part-time—more than the total number of hours
for the employee's work period as defined in Section 1.A. of this Article,
except on overtime authorized by the department.

This Section shall not prevent an employee or group of employees from
requesting a modified work schedule. Such requests may be implemented by

the Authority.

In addition to any other position or positions that are held, an employee may
also voluntarily work in a capacity authorized for the Registrar of Voters in the
course of an election, provided that such election work does not unduly
interfere with the employee's regular assignment. Election work shall be
compensated at the rate authorized for such work.

When an additional work schedule is created, the Authority shall first seek
volunteers to fill it. If there are more volunteers than necessary, the additional
work schedule shall be filled by seniority. Volunteers may be refused if their
most recent evaluation is less than standard. If there are not enough
volunteers, the remaining positions shall be filled in reverse order of seniority.
The parties agree that when a compelling need exists e.g. specialized
knowledge, specialized skill, emergency conditions, or undesirable reporting
relationships, the Authority may designate employees to be assigned to the
additional work schedule.

An employee assigned to an out-of-County assignment on an order and
request number shall be paid for all hours on such assignment.

Rest Periods, Cleanup Time, and Meal Periods

Employees shall be allowed rest periods of at least fifteen (15) minutes during
each four (4) consecutive hours of work. Such rest periods shall be scheduled
in accordance with the requirements of the Authority, but in no case shall rest
periods be scheduled within one (1) hour of the beginning or the ending of a
workday or meal-time period. The Authority may designate the location(s) at
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Section 3.

A.

which rest periods may be taken. Rest periods shall be considered hours
worked and employees may be required to perform duties, if necessary.

Each employee shall, when necessary, be permitted up to fifteen (15)
minutes of paid Authority time at the end of each workday to perform such
activities as cleaning up a work area, putting away tools, personal hygiene,

and changing clothes.

During emergencies that require unusual amounts of overtime, employees
who are required to work such excessive overtime shall be provided
appropriate meals. Such meals shall either be provided by Authority contract,
such as that provided on a fireline, or the employee shall be authorized a
meal ticket. The determination as to how such meals are provided and the
amount authorized shall be at the discretion of the Authority.

Overtime

Notification of Employees — If, in the judgment of the Authority, work beyond
the normal workday, workweek, or work period is required, the Authority shall
notify any employee who may be asked or required to perform such overtime
of the apparent need for such overtime whenever practicable prior to when

the overtime is expected to begin.

Distribution of Qvertime

1. The Authority shall make a reasonable effot to make overtime
opportunities available on an equal basis to employees capable of

performing the work.

2. If the Authority determines that overtime is necessary beyond an assigned
workday, the assigned employee(s) may continue with that work as an
extension of the assigned workday.

3. If the Authority determines the need for overtime as a result of a
temporary operational emergency, the distribution of overtime shall be
imposed on all accessible employees on regularly scheduled days off
before being imposed on employees with scheduled compensatory or

vacation time off.

4. Part-time Fire Communications Dispatchers shall be eligible for rotation of
overtime hours in the same manner as full-time Fire Communications
Dispatchers. Part-time Fire Communications Dispatchers can also be
“forced” for overtime in the same manner as full-time Fire

Communications Dispatchers.

5. The Authority and OCEA may meet and confer and, in so doing, shall
attempt to reach agreement regarding specific provisions for the
distribution of overtime among employees of various individual work units.
Such provisions shall be consistent with Section 3.B. of this Article.

14
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C. Payment for Overtime

1.

Overtime shall be compensated at one and five-tenths (1.5) times the
employee’s base hourly rate. Hours worked for the purposes of computing
overtime shall include vacation, sick leave, holiday pay, and
compensatory time pay. For employees regularly working a twenty-four
(24) hour workday schedule or thirteen (13) hour workday schedule,
holiday pay is not counted as hours worked for the purposes of computing
overtime as specified in Article VI, Section 2.

With the exception of Fire Communications Dispatchers and Fire
Communications Supervisors regularly assigned to a twenty-four (24)
hour workday, overtime for all regular, limited-term, and probationary
employees may be compensated in the form of compensatory time or pay
at the option of the Authority. Consideration shall be given to effectuating
the wishes of employees. Employees with existing compensatory time
balances of one hundred twenty (120) hours shall be paid for all work
performed in excess of that amount.

Employees in the classifications of Fire Communications Dispatcher and
Fire Communications Supervisor regularly assigned to a twenty-four (24)
hour workday are not eligible to accrue compensatory time for overtime

worked. All such overtime worked shall be paid.

Extra help employees shall be eligible for paid overtime in accordance
with the Fair Labor Standards Act.

No scheduled compensatory time off shall be canceled, except in cases of
emergency.

In no case may an employee's work schedule be changed during the
workweek when the purpose of such change is to avoid overtime

compensation.

Time worked as overtime shall not be used to earn fringe benefits or to
serve out probation or merit increase eligibility periods. Compensatory
time off may be used as part of the established workweek to eam fringe
benefits and to serve out probationary and merit increase eligibility

periods.

An employee separating from the Authority service shall be paid for
accumulated compensatory time in a lump sum payment.

Section 4. On-Call Pay and Call-Back Pay
A. On-Call Pay

1.

When an employee is assigned on-call duty by the department, the
employee shall be informed in writing, in advance whenever practicable,
of the dates and inclusive hours of such assignment; the employee shall
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be compensated at one-fourth (1/4) of his/her base hourly rate for such
assignment.

On-call duty requires the employee so assigned to (1) be reachable by
telephone or other communications device, (2) be able to report to work in
a reasonable time, and (3) refrain from activities that might impair his/her

ability to perform assigned duties.

Extra help employees shall not be eligible for on-call duty unless expressly
directed in writing.

B. Call-Back Pay

1.

4

When an employee returns to work because of an Authority request made
after the employee has completed his/her normal workday and left the
worksite, the employee shall be credited with four (4) hours work plus any
hours of work in excess of four (4) hours in which the employee
continuously engages in work for which he/she was called back.

An employee shall be credited with not more than one (1) minimum four
(4) hour guarantee for work performed during any consecutive four (4)

hour period.

Call-back hours in excess of four (4) hours that do not overlap the
employee's regular workday shall be treated as overtime hours and
compensated at one and five-tenths (1.5) times the employee's base
hourly rate. Should an employee be called back to work that is less than
four (4) hours prior to the start of his/her regular workday, the employee
shall only be paid for the hours from the point of call-back to the start of

his/her regular workday.

An employee credited with four (4) hours of call-back pay pursuant to this
Section may be assigned other work until the guaranteed time has

elapsed.

Call-back shall be paid at one and five-tenths (1.5) times the employee’s
base hourly rate.

There shall not be any duplication or pyramiding of rates paid under this
Section.

Call-back pay shall apply only when an employee is required to physically
leave home or another off-duty location to retum to work in order to
perform required duties.

16

OCFA /a - OCEA






Section 1.
A.

Section 2.
A.

Section 3.
A.

PAY PRACTICES

Compensation for Employees

Employees shall receive compensation at the biweekly or hourly rate for the
range and step assigned to the class in which they are employed.

Pay for New Employees

The Human Resources Director may authorize the appointment of employees
at any of the first seven (7) steps of the salary range. Such appointment may
be made only when, at the discretion of the Human Resources Director, there
is a direct and measurable benefit to the Authority for such appointment.

The Fire Chief may authorize the appointment of employees at a step higher
than Step 7 of the range. Such appointment may be made only when, at the
discretion of the Fire Chief, there is a direct and measurable benefit to the

Authority for such appointment.

Moerit Increase within Range

Salary increases within a range shall not be automatic. They shall be based
upon merit and granted only upon the affirative recommendation of the
employee’s supervisor with the approval of the next level supervisor.

A new or reemployed employee in a full-time (regular or limited-term) position
shall have an initial merit increase eligibility date that shall be the first day of
the pay period following the completion of the first twenty-six (26) weeks of
service within that class. The initial merit increase eligibility date shall be
extended for the same number of calendar days as an Official Leave of
Absence, Military Leave of Absence exceeding fifteen (15) calendar days,
light duty assignment, or period of suspension. The extended merit increase
eligibility date shall be effective the first day of the pay period after said date.
Subsequent merit increase eligibility dates shall be the first day of the pay
period following the completion of fifty-two (52) week intervals subject to the
same postponements for Official Leaves of Absence, Military Leaves of
Absence exceeding fifteen (15) calendar days, light duty assignments, or

periods of suspension.

A new or reemployed employee in a part-time (regular or limited-term)
position shall have an initial merit increase eligibility date that shall be the first
day of the pay period following the completion of one thousand forty (1,040)
paid hours, exclusive of overtime. Subsequent merit increase eligibility dates
shall be the first day of the pay period following the completion of two
thousand eighty (2,080) paid hours, exclusive of overtime.
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D. The following shall apply when an employee is transitioning from part-time to
full-time or full-time to part-time status:

1. When an employee transitions from a part-time position to a full-time
position and has received an initial merit increase, such employee’s next
merit increase eligibility date shall be the first day of the pay period
following the completion of two thousand eighty (2,080) paid hours,
exclusive of overtime. Paid hours include both part-time and full-time
service. Subsequent merit increases shall be govemed by Section 3.B. of

this Article.

2. When an employee transitions from a full-time position to a part-time
position and has received an initial merit increase, such employee’s next
merit increase eligibility date shall be the first day of the pay period
following the completion of two thousand eighty (2,080) paid hours,
exclusive of overtime. Paid hours include both part-time and full-time
service. Subsequent merit increases shall be governed by Section 3.C. of

this Article.

3. When an employee transitions from a part-time position to a full-time
position and has not received an initial merit increase, such employee’s
merit increase eligibility date shall be the first day of the pay period
following the completion of one thousand forty (1,040) paid hours,
exclusive of overtime. Paid hours include both part-time and full-time
service. Subsequent merit increases shall be governed by Section 3.B. of

this Article.

4. When an employee transitions from a full-time position to a part-time
position and has not received an initial merit increase, such employee’s
merit increase eligibility date shall be the first day of the pay period
following the completion of one thousand forty (1,040) paid hours,
exclusive of overtime. Paid hours include both part-time and full-time
service. Subsequent merit increases shall be governed by Section 3.C. of

this Article.

E. Merit increases may be granted for one (1), two (2), three (3), or four (4)
steps within the salary range based upon the employee's performance.
Standard performance shall earn a two (2) step increase.

F. An employee in the Fire Prevention Trainee classification shall not be eligible
for a merit increase.

G. If, in the Authority’s judgment, the employee’s performance does not merit a
salary increase on the merit increase eligibility date, and a deferral of decision
accompanied by an intensive effort at improved performance might be
productive, the Authority shall complete the structured merit rating and defer
a decision regarding the merit increase any number of pay periods, but not to
exceed thirteen (13) pay periods. A deferral of less than thirteen (13) pay
periods may be further extended not to exceed thirteen (13) pay periods from
the original merit increase eligibility date. The employee may be reevaluated
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Section 4.

A

Section 5.

A.

at any time, but in any event shall be reevaluated on the structured merit
rating prior to the end of the thirteenth pay period. The employee's merit
increase eligibility date shall not be changed by such deferral.

Should an employee's merit increase eligibility date be overlooked through an
error and—upon discovery of the error—the employee is granted a merit
increase, the employee shall be compensated for the additional salary the
employee would have received dating from the employee's merit increase

eligibility date.

Extra help employees shall not be eligible for merit increases.

Salary on Promotion

Except as modified by Section 4.B. of this Article, a regular, limited-term, or
probationary employee promoted to a position in a class with a higher salary
range shall receive the recruiting salary for the higher class or such higher
amount as would be the closest to a five and five-tenths (5.5) percent
increase on the range over the salary received prior to the promotion—not to

exceed the top step of the range.

1. A new merit increase eligibility date for an employee in a full-time (regular
or limited-term) position shall be established that shall be the first day of
the pay period following completion of the first twenty-six (26) weeks of
service in the new class. Subsequent merit increases shall be governed

by Section 3.B. of this Atrticle.

2. A new merit increase eligibility date for an employee in a part-time
(regular or limited-term) position shall be effective on the first day of the
pay period following the completion of one thousand forty (1040) paid
hours in the new class, exclusive of overtime. Subsequent merit increases
shall be govemned by Section 3.C. of this Article.

Any employee who is promoted to a class from which he/she was previously
reduced without a salary decrease shall be placed at a salary step no higher
than the step that the employee would have achieved if the employee had
remained in the class to which he/she is promoted and had demonstrated at
least standard performance. The employee's merit increase eligibility date
shall be reestablished in order to credit the employee with any time formerly

served in the higher class.

Salary on Reassignment

When a regular, limited-term, or probationary employee is reassigned to a
class with the same recruiting step, such employee's salary and merit
increase eligibility date shall not change. Such employee shall have the same
probation status that would have been achieved if the employee had been in
the new class throughout the period of such service in the old class.
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When a regular, limited-term, or probationary employee is reassigned to a
class with a higher recruiting step, such employee's salary shall be advanced
the number of steps difference between recruiting steps and the employee
shall retain his/her former merit increase eligibility date, except as provided in
Section 5.E. of this Article. Such employee shall have the same probation
status that would have been achieved if the employee had been in the new
class throughout the period of such service in the old class.

When a regular or limited-term regular employee is reassigned to a class with
a lower recruiting step, such employee's salary and merit increase eligibility
date shall not change. Such employee shall have the same probation status
that would have been achieved if the employee had been in the new class
throughout the period of such service in the old class.

When a probationary or probationary limited-term employee is reassigned to
a class with a lower recruiting step, such employee shall have the same
salary, step status, probation status, and merit increase eligibility date as
would have been achieved if the employee had been in the new class
throughout the period of such service in the old class.

When a regular, limited-term, or probationary employee is involved in a series
of reassignments among classes with the same salary range but different
recruiting steps, or a series of reassignments among classes on different
salary ranges, his/her salary and merit increase eligibility date shall be
determined by the Human Resources Director.

Salary on Reduction

1. When a probationary employee is reduced to a class not previously
occupied by the employee, the employee shall receive the recruiting step
for the lower class and shall receive a new merit increase eligibility date
as provided in Section 3. of this Article, or the employee’s salary and merit
increase eligibility date may be determined by the Human Resources

Director.

2. When a promotional probationary employee, an employee who has been
on a temporary promotion, or a regular employee who was promoted to a
limited-term position at the direction of the Fire Chief is reduced to a class
the employee occupied in good standing, the employee shall have the
step status and merit increase eligibility date he/she would have achieved
if the employee had remained in the lower class throughout the period of

his/her service in the higher class.

When a regular or limited-term regular employee is reduced to a position in a
lower class by demotion for reasons of unsatisfactory performance, the
employee's salary shall be reduced to a step on the salary range that would
be the closest amount to a two (2) step reduction, or the employee shall
receive the maximum step of the salary range of the new class, whichever is

lower.
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1. The merit increase eligibility date for an employee in a full-time (regular or
limited-term) position shall be the first day of the pay period following
completion of fifty-two (52) weeks of service in the new class. If the
employee is thereby placed at the recruiting step of the new salary range,
the employee's merit increase eligibility date shall be the first day of the
pay period following the completion of twenty-six (26) weeks of service in

the new class.

2. A new merit increase eligibility date for an employee in a part-time
(regular or limited-term) position shall be effective on the first day of the
pay period following the completion of two thousand eighty (2080) paid
hours in the new class, exclusive of overtime, unless the employee
thereby is placed at the recruiting step of the new salary range, in which
case, the employee’s new merit increase eligibility date shall be the first
day of the pay period following the completion of one thousand forty
(1040) hours in the new class, exclusive of overtime.

When a regular or limited-term regular employee in good standing is reduced
to a position in a lower class for physical disability or reasons other than
unsatisfactory performance, the employee shall receive the highest salary in
the new range that does not exceed the employee's rate of pay immediately
prior to reduction and shall retain his/her merit increase eligibility date.

When a regular, limited-term, or probationary employee is reduced as the
result of a position reclassification, the applicable salary shall be determined

as follows:

1. If the salary of the employee is the same or less than the maximum of the
new class, the salary and merit increase eligibility date of the employee

shall not change.

2. If the salary of the employee is greater than the maximum of the new
class, the salary of the employee shall be designated as a Y-Rate and
shall not change during continuous regular service until the maximum of
the new range exceeds the salary of the employee.

3. When an employee on Y-Rate accepts a voluntary reduction, his/her
salary shall be reduced by the amount of the difference between the
maximum salary of the class from which the employee is being reduced

and the maximum salary of the new class.

Salary on Reclassification

The salary of a regular, limited-term, or probationary employee whose
position is reclassified shall be determined as follows:

1. If the position is reclassified to a class with the same salary range, the
employee’s salary, merit increase eligibility date, and probationary status
shall remain the same as in the former class.
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2. If the position is reclassified to a class with a higher salary range, the
salary of the employee shall be govemed by Section 4.A. of this Article.

3. If the position is reclassified to a class with a lower salary range, the
salary of the employee shall be governed by Section 6.D.2. of this Article.

Section 8. Salary on Reemployment

A. A person who is reemployed in the same occupational series in which the
person held regular status and was separated in good standing may, upon
approval of the Human Resources Director, be appointed at a step higher
than the recruiting step—but no higher than the step the person received at
the time of separation—unless appointment is at an advanced step or rate
pursuant to Section 2.B. of this Article.

B. A former employee on paid County or Authority retirement may be
reemployed for the maximum allowable time pursuant to Government Code
provisions in any one (1) fiscal year in a position requiring special skills and
knowledge and may be appointed to the position at any step on the salary
range.

Section 9. Changes in Salary Allocation

A. If a class is reassigned to a different salary range, each employee in the class
shall be compensated at the same step in the new salary range as the
employee was receiving in the salary range to which the class was previously
assigned. However, if a class is reassigned to a lower salary range, the salary
of each employee should be determined in accordance with Section 6.D. of

this Article.

B. Changes in salary resulting from a classification study shall be subject to the
provisions of Article XXIl.

Section 10. Additional Compensation

A. Notwithstanding anything in this Memorandum of Understanding to the
contrary, when in the judgment of the Board it becomes necessary or
desirable to utilize the services of Authority employees in capacities other
than those for which they are regularly employed, the Board may authorize
and, if appropriate, fix an additional rate of compensation for such employees.
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A.

Section 2.

A

Section 3.

A.

EMPLOYEE PROVISIONS

Employee Rights

The Authority shall not hinder or discipline an employee for exercising any
rights or benefits provided in this Memorandum of Understanding.

Time Off for Selection Procedures

With the approval of the Fire Chief, a regular, limited-term, or probationary
employee shall be entitled to necessary time off with pay to participate in
tests of fitness, examinations, and interviews required by the Human

Resources Director during working hours for the purpose of determining
eligibility for movement to another class in the Authority service.

Probation
New Probation

1. Full-Time Employee

a. A new or reemployed employee—who has been out of Authority

service for more than two (2) years—employed in a regular or limited-
term position shall be placed on a new probation for fifty-two (52)
weeks from the date of appointment ending with the first day of the
pay period following completion of said period.

2. Part-Time Employee

a. A new or reemployed employee—who has been out of Authority

service for more than two (2) years—employed in a part-time (regular
or limited-term) position shall be placed on new probation for two
thousand eighty (2,080) paid hours, exclusive of overtime, ending with
the first day of the pay period following completion of said period.

3. Fire Prevention Trainee

a. An employee in the Fire Prevention Trainee classification shall be

considered to be in a training capacity for no more than one (1) year.
During this period of time, the employee shall not be eligible for a merit
increase and shall not receive permanent status in the position. Upon
successful completion of training in this classification, the employee
shall be promoted to a Fire Prevention Specialist. At that time, the
employee shall serve a new promotional probation period. A Fire
Prevention Trainee may be released at the sole discretion of the
Authority at any time without right of appeal or hearing.
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B. Promotional Probation

1. Any regular or limited-term employee who is promoted, excluding a
temporary promotion, shall be placed on promotional probation, except as
provided in Section 3.B.2. of this Article.

a. A full-time employee shall be placed on promotional probation for
fifty-two (52) weeks from the date of promotion, ending with the first
day of the pay period following completion of said period.

b. A part-time employee shall be placed on promotional probation for two
thousand eighty (2,080) hours, exclusive of overtime, ending with the
first day of the pay period following completion of said period.

2. When a regular or regular limited-term employee is promoted as a result
of the employee's position being reclassified to a higher class and the
class from which the employee is promoted is subsequently deleted or
abolished, the incumbent employee shall not serve a promotional

probation period.

3. When an employee who has been on a temporary promotion or a regular
employee who was promoted to a limited-term position at the direction of
the Fire Chief is reduced to a class the employee formerly occupied, the
employee shall serve the remainder of any uncompleted probationary

period in that class.
C. Failure of Probation

1. New Probation

a. An employee on new probation may be released from service at any
time without right of appeal or hearing, except where an employee
alleges his/her release was the result of discrimination by the Authority
because of a protected status as defined by the existing Fair
Employment and Housing Act or other applicable law. In the case of
such allegations, the employee may submit an appeal at Step 2 of the
disciplinary and predisciplinary procedure within fourteen (14) calendar
days after receipt by the employee of notice of failure of new

probation.
2. Promotional Probation

a. An employee on promotional probation may be failed at the sole
discretion of the Authority at any time without right of appeal or
hearing, except where an employee alleges his/her failure of
promotional probation was the result of discrimination as described in
Section 3.C.1.a. of this Article. In the case of such allegations, the
employee may submit an appeal at Step 2 of the disciplinary and
predisciplinary procedure within fourteen (14) calendar days after
receipt by the employee of notice of failure of promotional probation.
Such employee shall receive a performance evaluation identifying the
reason for failure of promotional probation.
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b. Except for employees promoted from Fire Prevention Trainee, when
an employee fails hisfher promotional probation, or requests a
reversion to his/her previous classification, the employee shall have
the right to return to his/her former class, provided the employee had
passed probation in the previous class and was not in such class for
the purpose of training for a promotion to a higher class. A regular
employee who accepts promotion to a limited-term position other than
at the direction of the Fire Chief shall not have the right to return to

his/her former class.

c. If the employee's former class has been deleted or abolished, the
employee shall have the right to return to a vacant class in his/her
former occupational series closest to, but no higher than, the salary
range of the class that the employee occupied immediately prior to
promotion. The employee shall serve a probationary period if not
served previously in that classification.

D. General Provisions

1. When an employee's record consists of a combination of full-time and
part-time service in regular or regular limited-term positions, except as
provided in Article 1V, Section 2.C., part-time service shall be applied
proportionately by using total hours worked to appropriate full-time

requirements.

2. When the Fire Chief or his/her representative passes an employee on
probation, that determination shall be based upon a written performance
evaluation and shall be discussed with the employee. A probation period
may not be extended, except as provided in Section 3.E. of this Article. An
employee who is permitted by the Authority to work beyond the end of a
probation period shall be deemed to have passed such probation period.

E. Extension of Probation Periods

1. The granting of an Official or a Military Leave of Absence, the imposition
of a suspension, or the granting of a light duty assignment to an employee
shall cause the employee's probation period to be extended by the length
of the Official Leave, suspension, or light duty assignment or by the length
of the Military Leave in excess of fifteen (15) calendar days. The extended
probation period resulting from the Official or Military Leave of Absence,
suspension, or light duty assignment shall end with the first day of the pay

period after said extended date.

2. The Human Resources Director shall extend the new or promotional
probationary periods of incumbents appointed as a result of a selection
procedure that is appealed. Such probationary periods shall be extended
no longer than sixty (60) calendar days from the date on which the
Authority receives the Appeals Officer’s findings and decision. In the event
an employee's probationary period is extended by the provisions of this
Section, and such an employee has served a probationary period that is
longer than the probationary period normally prescribed for new or
promotional probation, such an employee may fail probation during the
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extended period only upon recommendation of the Appeals Officer and
final determination of the Board of Directors.

3. Upon the recommendation of the Assistant Chief/Department Head or
hisfher designee or at the request of the employee with the concurrence
of the Assistant Chief/Department Head or his/her designee, the probation
period of an employee may be extended at the discretion of the Human
Resources Director for a period not to exceed ninety (90) calendar days,
provided such action is approved by the Human Resources Director
before the normal probation period is completed. In such cases, the
Authority shall advise the employee and OCEA in writing regarding the
extension of probation as soon as practicable. Denial of a request to
extend a probation period shall not be subject to appeal or hearing.

Performance Evaluation

The Authority shall maintain a system of employee performance ratings
designed to give a fair evaluation of the quantity and quality of work
performed by an employee. Such ratings shall be prepared and recorded in
the employee's personnel file for all regular and limited-term (full-time and
part-time) employees at least once each year, and, in addition, for
employees on probationary status, at least once near the middile of the

probation period.

The Authority shall discuss with the employee the specific ratings—prior to
such ratings being made part of the employee’s personnel file.

When a performance evaluation is recorded in the personnel file of an
employee, a copy of such evaluation, together with any attachment relating
thereto, shall be given to the employee. Any written response by the
employee to the performance evaluation shall be attached to such evaluation

in the official personnel file.

Transfer Policy for OCEA Officers and Grievance Representatives

Management shall not, wherever practicable, assign an OCEA officer or
grievance representative to a different location if:

1. The employee's performance is standard or better; and

2. The OCEA objects to such assignment (OCEA shall not object to such
assignment change, except for good cause); and

3. There is another employee in the same classification in the Authority who
meets the specific qualifications for the assignment.
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Work Hours Exchange Policy

For Fire Communications Dispatchers, Fire Communications Supervisors,
Senior Fire Communications Supervisors, and Emergency Transportation
Technicians, time exchanges may be voluntarily undertaken between two (2)
employees upon written approval of the employees’ imnmediate supervisors or
Battalion Chief(s) in accordance with Authority policy, prior to such exchange
of time.

Responsibility for arrangement for the repayment of such time rests with the
employees involved.

No obligation shall be placed upon the Authority for repayment of time
voluntarily traded or repaid between employees.

Should, as a direct result of such trades, either employee work more than
forty (40) hours in a workweek, the hours in excess of forty (40) hours shall
not be considered overtime. Except, all overtime work ordered and performed
that would have been performed regardless of such trade shall be treated in
accordance with Article |, Section 1.A.1. Trades under this provision shall
require written approval in accordance with Section 6.A. of this Article.

Training

Upon approval of the Fire Chief, employees may participate in various
Authority-sponsored training programs. The Authority and OCEA shall inform

employees of these training programs.

During the term of this Memorandum of Understanding, OCEA may request
specific training or development opportunities for various employees in OCEA
represented Units. The Authority agrees to discuss such requests with OCEA
and consider implementation.

Upon approval of their supervisor, employees shall be allowed to attend
job-related professional development training at their own expense and on

Authority time.
Contents of Personnel File

Adverse statements prepared by the Authority shall not be included in an
employee’s official personnel file, unless a copy is provided to the employee.

An employee shall have the right to inspect and review the contents of his/her
official personnel file at reasonable intervals.

In addition, an employee shall have the right to inspect and review the
contents of his/her official personnel file in any case where the employee has
a grievance related to performance, to a performance evaluation, or is
contesting his/her suspension or discharge from Authority service.
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D. Letters of reference and reports concerning criminal investigations concerning
the employee shall be excluded from the provisions of Sections 8.B. and 8.C.

of this Article.

E. An employee shall have the right to respond in writing or personal interview to
any information contained in his/her official personnel file, such reply to
become a permanent part of such employee's official personnet file.

F. Any contents of an employee's official personnel file may be destroyed
pursuant to an agreement between the Human Resources Director and the
employee concerned or by an order of an arbitrator, court, or impartial
hearing officer, unless the particular item is otherwise required by law to be

kept.
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EMPLOYMENT PROVISIONS

Temporary Promotion

A regular, probationary, or limited-term employee who is assigned on a
temporary basis to a higher level vacant (regular or limited-term) position
shall be promoted on a temporary basis to that class when such employee
has been assigned to the higher class for one hundred twenty (120)
consecutive regularly scheduled hours of work and the employee has been
performing all of the significant duties and responsibilities of the higher class,
unless the employee requests to be reassigned to his/her former class. At
any time before the temporary promotion is made, such employee may
request to be reassigned to his/her former class. In such a case, the
employee shall be reassigned within five (5) working days.

The Authority may, at its option, waive the one hundred twenty (120) hour
requirement when it is necessary to utilize a regular, probationary, or
limited-term employee in a higher level vacant (regular or limited-term)
position for a period that is expected to be at least one hundred twenty (120)
regularly scheduled hours, but not to exceed one (1) year.

An employee on temporary promotion shall not be placed on promotional
probation. Upon return from temporary promotion, an employee shall serve
the remainder of any uncompleted probationary period in the employee's
former class and shall have the step status and merit increase eligibility date
he/she would have achieved if the employee had remained in the lower class
throughout the period of his/her service in the higher class.

At the end of the employee's assignment to the higher class, the employee
shall have the right to return to his/her former class. A temporary promotion

shall not exceed a period of one (1) year.
Status of Limited-Term Employees

All limited-term employees shall be subject to the same hiring standards and
shall earn all benefits, except those contained in Article X, LAYOFF

PROCEDURE, that accrue to employees in regular positions.

A regular employee who transfers, promotes, or reduces to a limited-term
position on a voluntary basis and not at the direction of the Fire Chief shall

become a limited-term regular employee.

Limited-term employees hired under programs that involve special employment
standards shall serve a new probation period upon transfer to permanent
funded positions. Upon transfer to permanent positions, such employees shall
maintain their original hire date for purposes of vacation and sick leave accrual,
retirement, and layoff. The requirement that such employees serve a new
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probation period may be waived with the approval of the Human Resources
Director. Limited-term employees not hired under programs that involve
special employment standards shall, upon transfer to permanent funded
positions, maintain their original hire date for purposes of vacation and sick
leave accrual, retirement, layoff, and new employee probation.

When funding ceases for a limited-term position or when the position is no
longer necessary, the limited-term position shall be abolished and the
incumbent shall be removed from the payroll, except as provided in Section
2.E. of this Article.

Regular employees who transfer, promote, or reduce to limited-term positions
at the direction of the Fire Chief shall retain their former status and retain their
layoff benefits in their former layoff unit. The Fire Chief shall make such an
order in writing prior to the date of transfer, promotion or reduction.

Reemployment of Employees on Disabillty Retirement

The Authority shall counsel and advise employees retired for physical
disability about reemployment opportunities with the Authority.

Employees retired for physical disability, within two (2) years from date of
retirement or date their disability retirement is discontinued, may request and
qualify for positions in the Authority and shall be placed on the AUTHORITY
PREFERRED ELIGIBLE LIST with respect to such positions. They shall be
placed on such List in chronological order of retirement, but following the last
person on layoff status. They shall remain on such List for a period of two (2)
years from date of retirement or date their disability retirement is

discontinued, except that :

1. A person appointed to a regular position in Authority service shall be
removed from the List.

2. A person who, on two (2) separate occasions, rejects or fails to respond
within three (3) workdays to offers of employment in a class for which
he/she is qualified shall be removed from the List.

3. A person who, on three (3) separate occasions, declines referral for
interviews in a class for which he/she is qualified shall be removed from

the List.
Reemployment of Regular Employee

A regular employee who leaves Authority employment and is reemployed
within fifteen (15) calendar days shall be deemed to have been on Authority

Leave for such period of time.
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Section 5. Non-Discrimination Clause

A The Authority and the Association agree that the provisions of this
Memorandum of Understanding shall be applied to employees without
discrimination by reasons of physical disability, marital status, medical
condition, race, religion, color, sex, age, national origin, or ancestry; for
participating in or refusal to participate in protected, concerted Association
activities; or of other protected status as defined by applicable law.

B. OCEA shall not discriminate in membership or representation on any basis
cited in Section 5. of this Article.
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LEAVE PROVISIONS

Section 1. Sick Leave

A Accumulation of Sick Leave—shall be in accordance with the following
schedule:

Regular, Limited-Term, and Probationary Employees

1 though 6,240.00 regularly scheduled hours 0.0347 hours for each regularly scheduled work hour
paid

6,240.01 or more regularly scheduled hours 0.0462 hours for each regularly scheduled work hour
paid

B. Sick Leave Eamed—shall be added to the employee's sick leave
accumulation account upon the completion of the pay period, with no credit to
be applied during the progress of the pay period or for a portion of the pay
period during which the employee terminates Authority service. Extra help
employees shall not earn sick leave.

Permitted Uses of Sick Leave

o

1. Sick leave may be applied to:

a. An absence necessitated by an employee's personal iliness, injury, or
disability due to pregnancy or childbirth.

b. Medical and dental office appointments when absence during working
hours for this purpose is authorized by the employee’s supervisor.

c. Absence due to exposure to a contagious disease when quarantine is
imposed by health authorities or when it is determined by a physician
designated by the Authority that the presence of the employee on duty
would endanger the heaith of others.

d. Absence from duty because the employee's presence is needed to
attend to the serious illness of a member of his/her immediate family,
provided that for each occurrence such absence shall be limited to a
maximum of three (3) working days. Employees assigned to a twenty-
four (24) hour workday shall receive up to three (3) consecutive
calendar days. Additionally, once each calendar year, an employee
may use up to five-tenths (0.5) of his/her annual sick leave accrual
rate in any one (1) instance. For purposes of this Section, immediate
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- - family shall mean father, father-in-law, mother, mother-in-law, stepparent,
brother, sister, wife, husband, child, grandparent, or legal guardian or
ward.

e. An absence due to an air pollution alert that prevents the employee
from traveling to his/her work location.

2. lliness while on paid vacation shall be charged to sick leave rather than
vacation only under the following conditions:

a. The illness or injury of the employee is of a nature that would preclude
the effective use of vacation and would prevent the employee from

performing his/her normal duties.

b. The employee must notify his/her supervisor within four (4) calendar
days of the beginning of the illness or prior to the end of his/her
vacation, whichever is sooner, to request that his/her illness on

vacation be charged to sick leave.

c. The Authority shall be under no obligation to extend the vacation
beyond the original scheduled vacation ending date.

d. Upon the employee's return to work, the employee must furnish the
Authority with a certificate signed by a licensed physician, a registered
nurse, or recognized health care provider stating the nature of the
medical condition and the period of disablement.

3. Absence from duty because of personal emergencies limited to a maximum
of eighteen (18) working hours during the fiscal year.

D. Prohibited Uses of Sick Leave

1. Sick leave shall not be applied to absences caused by illness or injury to a
member of the employee's family, except as provided in Sections 1.C.1.d.
and 1.C.3. of this Article.

2. Except for employees scheduled to work, sick leave shall not be applied
to absences that occur on an Authority-observed holiday.

E. General Provisions

1. In any use of sick leave, an employee's account shall be charged to the
nearest quarter hour.

2. An employee may be required to fumish a certificate issued by a licensed
physician or registered nurse or other Authority-approved evidence of
iliness, injury, or medical condition, or medical or dental office calls when
the department has notified the employee in advance of such a
requirement or when the employee has been under the care of a

physician.

33 /,

OCFA ﬁz e OCEA




3. All employees are eligible to receive sick leave payoff as follows:

a.

b.

Upon paid retirement or death, an employee or the employee's estate
shall be paid for a portion of the employee’s unused sick leave in an

amount computed as provided below:

Years of Service Percent of Unused
Sick Leave Paid For

Less than 5 years None
5 but less than 10 25%
10 but less than 15 50%
15 but less than 20 75%
20 or more 100%

Years of service as used herein shall be the equivalent of full-time
continuous service in a regular position. Employees who elect to
take deferred retirement shall not be eligible for any benefits

provided by this paragraph.

Not more than once in each fiscal year, an employee who has
accumulated unused sick leave in excess of two hundred eighty (280)
hours shall, upon request, receive a payoff for up to one-third (1/3) of
all his/her accumulated sick leave, provided that the remaining
balance is not reduced below two hundred eighty (280) hours. The
percentage of sick leave paid shall be computed based on years of
continuous service in accordance with Section 1.E.3.a. of this Article.
The employee's sick leave balance shall be reduced by the total
number of hours elected and approved for payoff by the employee
prior to the application of the eligible percentage described in Section
1.E.3.a. of this Article.

Notwithstanding the provisions of Section 1.E.3.b. of this Article, an
employee who has given irrevocable written notice of his/her intent to
retire within thirty (30) calendar days may request that a payoff of
his’/her accumulated sick leave be made to his/her deferred
compensation account with the Authority to the maximum amount
pemmitted under the regulations that govern deferred compensation
programs and to the extent permitted under the provisions of Section
1.E.3.a. of this Article. Such payoff shall be made prior to the effective

date of the employee's retirement.

4. When a person is reemployed in a regular or limited-term position, the
Human Resources Director may, upon the request of the Authority, apply
the period of previous Authority continuous service for the purpose of
determining sick leave eaming rates.

/4
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Bereavement Leave

Upon request, regular, limited-term, or probationary employees shall receive
necessary time off with pay, not to exceed three (3) days in any one (1)
instance, to arrange for or attend a funeral of a member of their immediate
family. Employees assigned to a twenty-four (24) hour workday shall receive
up to three (3) consecutive calendar days. For purposes of this Section,
immediate family shall mean father, father-in-law, mother, mother-in-law,
stepparent, brother, sister, wife, husband, child, stepchild, grandparent,
grandchild, or legal guardian or ward.

Authorized Leave Without Pay
Authority Leave

1. Upon request, a regular, limited-term, or probationary employee may be
granted an Authority Leave Without Pay for a period of time not to exceed
fifteen (15) calendar days. The granting of such Leave shall be at the
discretion of the Fire Chief, except in cases where Official Leave has been
authorized pursuant to Sections 3.B. and 9.A. of this Article. The Fire
Chief may require that all accumulated compensatory time be used prior
to granting of such Leave. The use of eamed vacation prior to the
obtaining of Leave shall be at the option of the employee.

Official Leave

1. Upon request, a regular, limited-term, or probationary employee may be
granted an Official Leave of Absence Without Pay. Such Leave, if
granted, shall not exceed one (1) year, except as provided in Sections
3.B.2. and 3.B.3. of this Article. Such Leave may be taken only after an
employee's completion of an Authority Leave request, provided that
granting of a Leave shall not be a prerequisite to a request for Official
Leave. The Fire Chief may require that all or a portion of compensatory
time and vacation be used prior to granting such Leave.

2. An Official Leave of Absence may be extended for up to an additional
year at the discretion of the Fire Chief, except that requests for Official
Leave that qualify as Family Leave pursuant to applicable law shall be
granted to the extent required by such law. If the Fire Chief denies the
extension of such Leave, the provisions of Sections 3.B.5. and 3.B.6. of

this Article shall not apply.

3. Upon request, an employee who has requested and identified a valid
need for Family Leave pursuant to Section 11. of this Article—and
applicable law—shall be granted Official Leave to the extent required by
such law. Such Leave shall be authorized only after an employee's
completion of an Authority Leave request and after all accumulated
compensatory time and vacation accruals have been applied toward
payment of the absence. In addition, where appropriate under the
provisions of Section 1.C. of this Article, the employee may be required to
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apply all sick leave accruals toward payment of the absence before an
Official Leave shall be authorized.

4. An employee shall give notice two (2) weeks prior to the date he/she
wants to retumn to work, except that an employee returning from Family
Leave shall give the lesser of two (2) weeks notice or the maximum notice
allowable under applicable law. If an employee does not give the required
notice prior to the date he/she wants to return to work, the Authority shall
not be required to return the employee to work until the employee gives
such notice; however, the Authority may waive the notice or reduce the
notice period at its discretion.

5. The Department Head/Assistant Chief shall indicate on the request for
Leave of Absence his/her recommendations as to whether the request
should be granted, modified, or denied and shall promptly transmit the
request to the Human Resources Director. The Human Resources
Director shall render a decision within thirty (30) calendar days of when
the request is submitted to him/her. If the Human Resources Director
approves the request, he/she shall deliver a copy to the Financial
Services Manager, the Department Head/Assistant Chief, and the

employee.

6. If the Human Resources Director modifies or does not approve a request
for Official Leave, the employee and/or the Department Head/Assistant
Chief may, within fifteen (15) calendar days of said action, file a request
with the Human Resources Director for review by the Board. Upon such
request, the Human Resources Director shall forward a copy of the
request for Official Leave to the Board for final determination. The
employee and the Department Head/Assistant Chief shall notify the
Human Resources Director whether he/she shall submit his/her position in
a written statement or wishes to appear before the Board. The Human
Resources Director may present his/her position in the same manner as
the employee presents his/her position. The Board, at its discretion, may
designate a representative(s) to decide such appeals. The decision on
such appeals shall be final.

7. An Official Leave shall not be deemed a break in Authority service.

C. General Provisions

1. A request for a Leave of Absence shall be made upon forms prescribed
by the Human Resources Director and shall state specifically the reason
for the request, the date when it is desired to begin the Leave of Absence,

and the probable date of return.

2. A request for Leave of Absence Without Pay shall normally be initiated by
the employee but may be initiated by the employee’s Section Manager
only where the employee is unable to initiate such action, except in cases
where the provisions of Section 9.A. of this Article apply.
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Official Leave for Non-Occupational Disability

A regular, limited-term, or probationary employee shall be granted, upon
request, an Official Leave of Absence Without Pay for up to six (6) months for
a non-occupational disability, including disabilities related to pregnancy and
childbirth, provided the employee meets the following conditions:

1. A medical statement covering diagnosis, prognosis, expected date of
return, and period of disability shall be submitted with the Leave request.

2. Such Leave shall begin after all accrued sick leave, compensatory time,
and vacation time have been applied toward the absence.

3. Unless otherwise required by law, the employee has been paid for six
thousand two hundred forty (6,240) regularly scheduled hours or more.

If additional Leave is desired, the employee shall request additional Leave in
accordance with Official Leave, Section 3.B., of this Article.

An employee shall not be entitled to more than one (1) such Leave per
twelve (12) month period.

Absences Caused by Medical Conditions

An employee who is absent from work for a period of more than fourteen (14)
consecutive calendar days due to a medical condition shall not be permitted
to resume work until and unless the employee obtains a medical clearance

from a physician designated by the Authority.
Jury Duty Leave

A regular, limited-term, or probationary employee who is called for jury duty or
for examination for jury duty shall be compensated at the employee's regular
rate of pay for those hours of absence due to the jury duty that occurs during
the employee's regularly scheduled working hours, provided the employee
deposits the employee's fees for such hours of jury duty, exclusive of
mileage, with the Financial Services Manager. Fees for jury duty performed
during hours other than regularly scheduled working hours may be retained
by the employee. Any hours worked beyond the regularly scheduled workday
shall be subject to the workweek and overtime provisions in Article |. An
employee may request a change in regularly scheduled working hours to a
Monday through Friday workday for the duration of such jury duty. Such
requests shall be granted, if practicable.

Witness Leave

A regular, limited-term, or probationary employee who is called to answer a
subpoena as a witness for court appearances during the employee's work
hours, except where the employee is a litigant or where the subpoena is
related to the employee’'s employment with another employer, shall be
compensated at his/her base hourly rate of pay for all hours of absence from
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work due to answering the subpoena, provided the employee shows proof of
such subpoena and deposits witness fees received for such hours, exclusive
of mileage, with the Financial Services Manager. Fees for answering a
subpoena as a witness during hours other than regularly scheduled working

hours may be retained by the employee.

Absence Without Authorization

Absence without authorization, whether voluntary or involuntary, for three (3)
consecutive working days shall be considered an automatic resignation from
Authority employment as of the last date on which the employee worked or
the last date the employee was to return to work from an authorized absence.

If an employee does not have prior authorization to be absent from work,
he/she may request specific authorization from the Fire Chief prior to the
expiration of the time limit specified in Section 8.A. of this Article.

When an employee has been absent without authorization and the Authority
plans to invoke the provisions of Section 8.A. of this Article at least ten (10)
calendar days prior to accepting and entering an automatic resignation, the
Authority shall send written notice to the employee’s last known address by
certified mail with return receipt requested and shall deposit such notice in the
United States mail with postage fully prepaid. Notice is complete upon
mailing. Such written notice shall contain:

1. A statement of the Authority's intention to accept and enter the
employee's automatic resignation and its effective date.

2. A statement of the reasons for considering the employee to have
automatically resigned.

3. A statement of the employee's right to respond, either orally or in writing,
prior to the effective date of such proposed action.

4. A statement of the employee's right to representation.
5. A copy of the automatic resignation provisions that apply to the employee.

6. A statement that if the employee fails to respond to the written notice
before the effective date of the automatic resignation, the employee has
waived any right to appeal the automatic resignation.

An automatic resignation shall not be accepted and entered if the employee:
(1) responds to the notice before the effective date; (2) provides an
explanation satisfactory to the Authority as to the cause of the unauthorized
absence and the reasons for failing to obtain an authorized Leave and
submits any pertinent documentation to substantiate such reasons; and (3) is
found by the Authority to be ready, able, and willing to resume the full duties

of his/her position.
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1. An employee who responds prior to the effective date of the proposed
action shall be sent written notice of any action taken pursuant to the

notice of intent.

An employee who is permitted to continue his/her employment pursuant to
Sections 8.C. and/or 8.D. of this Article shall not be paid for the period of
his/her unauthorized absence and shall be treated as if on a Leave of
Absence for purposes of continuity of employment and other appropriate
benefits, unless the Authority determines it is appropriate to use sick leave,
compensatory time, vacation, or other paid leave to cover the absence.

Not withstanding any other provision of this Section, the Authority may
rescind an automatic resignation.

Automatic resignations shall not be considered a discharge under the
provisions of Article VIIl, DISCIPLINARY AND PREDISCIPLINARY

ACTIONS.
Workers' Compensation Leave

When an injury is determined to be job-related in accordance with Article X,
ON-THE-JOB INJURIES, WORKERS' COMPENSATION, a regular, limited-
term, or probationary employee shall be placed on Workers' Compensation
Leave. If such determination cannot readily be made and all sick leave has
been applied to the absence, the employee shall be placed on Official Leave
until a final determination is made.

Workers' Compensation Leave shall continue until the employee does one (1)
of the following:

1. Is determined to be physically able to return to work by an
Authority-designated physician; or

2. Is determined to be physically able to return to work with medical
restrictions that the Authority can accept; or

3. Accepts employment outside the Authority; or
4. Accepts employment in another Authority position; or
5. Has retired pursuant to appropriate Government Code provisions.

An employee who does not return to work within two (2) weeks of the end of
his/her Workers’ Compensation Leave pursuant to this provision shall be
considered to have automatically resigned his/her employment with the
Authority under the provisions of Section 8. of this Article.

An employee on Workers' Compensation Leave must give notice two (2)
weeks prior to the date he/she wants to retumn to work. If an employee does
not give two (2) weeks notice prior to the date he/she wants to return to work,

the Authority shall not be required to return the employee to work until such
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notice is given; however, the Authority may waive the notice or reduce the
notice period at its discretion.

For employees on Workers' Compensation Leave, merit increase eligibility
dates, probation periods, and performance evaluation dates shall be treated
as if the employee were on Official Leave.

Parenthood Leave

A regular, limited-term, or probationary employee shall be granted—upon
request—a Parenthood Leave Without Pay of up to six (6) months in
connection with the birth or placement for legal adoption of a child, provided
the employee meets the following conditions:

1. The requested Leave is commenced within six (6) months before or after
the date of birth or placement for legal adoption of the child

2. Sufficient documentation of such birth or placement for legal adoption of a
child is submitted with the request for Leave

3. Such employee has completed new probation

4. All accrued vacation and compensatory time have been applied toward
the absence

Unless otherwise required by law, employees shall not be eligible for more
than one (1) such Leave within any twelve (12) month period.

Sick leave must be applied toward any portion of the absence that qualifies
under Section 1.C.1. of this Article, provided the employee has furnished the
Authority with a certificate signed by a licensed physician stating the nature of
the medical condition and period of disability.

Pregnant employees may also apply for a Non-Occupational Disability Leave
for the term of disability as provided in Section 4. of this Article.

Parenthood Leave shall not be credited toward continuous service.

For employees on Parenthood Leave, merit increase eligibility dates,
probation periods, and performance evaluation dates shall be treated as if the

employee were on Official Leave.

Family Leave
General Provisions

1. Family Leave shall be granted to the extent required by law for the
following situations:

a. An employee's serious health condition as provided in Section 4. of

2
OCFA /ﬁg

this Article
40
OCEA



b. The birth of a child or placement of a child for adoption or foster care
as provided in Section 10. of this Article

c. Employee's presence is needed to attend to a serious health condition
of the employee's child, spouse, parent, or a child of an employee
standing “in loco parentis” (those with day-to-day responsibilities to
care for and financially support a child who is either under eighteen
[18] years old or an adult-dependent child incapable of self-care

because of mental or physical disability)

2. Employees must request and identify their need for Family Leave. When
an employee requests Family Leave, the employee shall have the choice
of utilizing his/her accrued leave balances, for the purposes of continuing
salary and benefits while on Family Leave or the employee may choose to
take Leave Without Pay. The Authority and OCEA agree that certain other
types of leaves available to employees under this Agreement may meet
the requirements of Family Leave pursuant to applicable law. The
Authority may apply any time during which an employee is on such leave
against the amount of Family Leave to which the employee is entitled.

3. The Authority shall determine if a request for Family Leave is valid within
the parameters of applicable law.

4. When a request for Family Leave is approved and the employee has
elected to utilize accrued leave hours, the employee shall determine in
what order the employee wishes to apply such time. The use of sick leave
shall be restricted to those circumstances that qualify under the provisions

of Section 1.C. of this Article.

B. Notification Requirements

1. If the Family Leave is foreseeable, the employee must provide the
Authority with thirty (30) calendar days notice of his/her intent to take

Family Leave.

2. If the event necessitating the Family Leave becomes known to the
employee less than thirty (30) calendar days prior to the employee's need
for Family Leave, the employee must provide as much notice as possible.
In no case shall the employee provide notice later than five (5) calendar
days after he/she leamns of the need for Family Leave.

3. When the Family Leave is for the purpose of the scheduled medical
treatment or planned medical care of a child, parent, or spouse, the
employee shall—to the extent practicable—schedule treatment and/or

care in a way that minimizes disruption to Authority operations.

C. Verification

1. The Authority may require certification from the health care provider
that states; (1) the date on which the condition commenced; (2) the
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probable duration of the condition; (3) an estimate of time that the
employee needs to be off; and (4) that the employee cannot perform

his/her duties because of the employee's own serious health condition or that

care is needed when the leave is for an eligible family member pursuant
to applicable law.

The Authority may require a medical statement covering diagnosis,
prognosis, and expected date of retum.

Failure to provide satisfactory verification of the necessity for Family
Leave is grounds for denial of the Family Leave.

Section 12. Catastrophic Leave

Eligibility for Donations—To receive Catastrophic Leave Donations, an
employee or his/her immediate family member (immediate family member is
defined as father, father-in-law, mother, mother-in-law, stepparent, brother,
sister, wife, husband, child, stepchild, grandparent, or legal guardian) must:

A.

1.

Have a catastrophic medical condition that shall require the employee to
be on unpaid Leave.

Exhaust all allowable accrued sick leave, vacation, and compensatory
time.

Submit to the employee’'s Department Head/Assistant Chief (or his/her
designee) a written request for donations accompanied by a medical
statement from the employee’s or family member’s attending physician.
The attending physician’s statement must verify the employee’s need for
an extended Medical Leave or the need for the employee to take Leave to
care for a member of his/her immediate family. It must include a brief
statement of the nature of the illness or injury and an estimated time the
employee shall be unable to work.

Request for Additional Donations

1.

Employees who receive donations under this procedure and who exhaust
all donated sick leave may request an additional donation period(s)
subject to the provisions of Section 12.A.2. of this Article.

Donation Procedure

1.

Upon receipt of a valid request for donations from an eligible employee,
the Department Head/Assistant Chief (or his/her designee) shall post a
notice of the eligible employee’s need for donations on the Authority
e-mail system, bulletin boards, or other means of notification accessible to
employees. Confidential medical information shall not be included in the

posted notice.
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Section 12.

A.

probable duration of the condition; (3) an estimate of time that the
employee needs to be off; and (4) that the employee cannot perform
his/her duties because of the employee's own serious health condition or that
care is needed when the leave is for an eligible family member pursuant

to applicable law.

2. The Authority may require a medical statement covering diagnosis,
prognosis, and expected date of return.

3. Failure to provide satisfactory verification of the necessity for Family
Leave is grounds for denial of the Family Leave.

Catastrophic Leav

Eligibility for Donations—To receive Catastrophic Leave Donations, an
employee or his/her immediate family member (immediate family member is
defined as father, father-in-law, mother, mother-in-law, stepparent, brother,
sister, wife, husband, child, stepchild, grandparent, or legal guardian) must:

1. Have a catastrophic medical condition that shall require the employee to
be on unpaid Leave.

2. Exhaust all allowable accrued sick leave, vacation, and compensatory
time.

3. Submit to the employee’s Department Head/Assistant Chief (or his/her
designee) a written request for donations accompanied by a medical
statement from the employee’s or family member's attending physician.
The attending physician’s statement must verify the employee’s need for
an extended Medical Leave or the need for the employee to take Leave to
care for a member of his/her immediate family. It must include a brief
statement of the nature of the iliness or injury and an estimated time the
employee shall be unable to work.

Request for Additional Donations

1. Employees who receive donations under this procedure and who exhaust
all donated sick leave may request an additional donation period(s)

subject to the provisions of Section 12.A.2. of this Article.

Donation Procedure

1. Upon receipt of a valid request for donations from an eligible employee,
the Department Head/Assistant Chief (or his/her designee) shall post a
notice of the eligible employee’s need for donations on the Authority
e-mail system, bulletin boards, or other means of notification accessible to
employees. Confidential medical information shall not be included in the
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2. Employees shall be provided a two (2) week period to submit their
donations; donations received after the submission period shall not be

processed.
3. All donations shall be voluntary.

4. Employees may donate vacation or compensatory time to the eligible
employee; sick leave may not be donated. '

5. Donations must be a minimum of two (2) hours, but cannot exceed
eight (8) hours; all donations must be made in whole hour increments.

6. All donations shall be irrevocable.

7. Employees wishing to donate time to the eligible employee must provide
the following:

a. The donating employee’s name, social security number, and
department name

b. The number of hours of vacation/compensatory time he/she wishes to
donate within the limitations of Section 12.C.5. of this Article

c. The name, department, and class title of the eligible employee to
whom the time is being donated

d. A statement from the donating employee indicating he/she
understands the donation of time is irrevocable

e. The donating employee's signature authorizing the transfer of the
donated time to the eligible employee

Note: Donation authorizations that do not contain all the above
information shall not be processed.

8. At the close of the donation period, the Financial Services Section shall
verify the base hourly rate of the donating employee and confirm that
each donating employee has accrued time balances sufficient to cover the

designated donation.

9. The Financial Services Section shall process all donations at one (1) time.
No additional donations shall be processed during the designated open

period.

10. The Authority shall convert the donated time to dollars at the base hourly
rate of the donor. The dollars shall then be converted to accrued vacation
and sick leave, as described herein, at the base hourly rate of the
recipient of the donation. Donated converted hours shall first be added to
the recipient’s accrued vacation, to the maximum permitted under Section
13.C. of this Article. The balance of the donated converted hours shall
then be added to the recipient's sick leave account. These donated
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11.

vacation and sick leave hours shall be available for use during the
recipient's Catastrophic Leave. If any donated hours remain at the end of
the recipient's Catastrophic Leave, they shall remain available for the sole
use of the recipient. If the recipient dies during the Catastrophic Leave,
all unused donated time shall be converted to dollars at the base hourly
rate of the recipient and paid to the recipient’s surviving spouse or estate
in the same manner as any monies due for vacation and/or compensatory

time.
An employee who is on a Leave Without Pay at the time he/she receives

a Catastrophic Leave donation shall be treated as if on an Official Leave
of Absence for purposes of probation and merit increase eligibility.

Section 13. Vacation

Accumulation of Vacation

1. Accumulation of vacation shall be in accordance with the following

schedule:

Full-Time Employees

2,080.00 regularly scheduled hours

After 1 year but less than 2,080.01 through 6,240.00 regularly 0.0385 hours for each regularly
3 years scheduled hours scheduled hour paid

After 3 years but less than 6,240.01 through 20,800.00 regularly 0.0577 hours for each regularly
10 years scheduled hours scheduled hour paid

After 10 years 20,800.01 or more regularly scheduled 0.077 hours for each regularly
hours scheduled hour paid

2. A new employee in a part-time (regular or limited-term) position shall earmn

prorated vacation in fifty-two (52) week segments. At the end of fifty-two (52)
weeks of employment, the ratio of regularly scheduled hours paid to two
thousand eighty (2,080) shall be determined. The same ratio shall be
applied to eighty (80) hours to establish the amount of vacation to be
credited to the employee’s account as of the conclusion of the pay period
in which the fifty-two (52) week period ended. The same procedure shall be
applied to each subsequent fifty-two (52) week period. Extra help
employees shall not earn vacation.
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B. Vacation Credit

1.

Vacation credit shall be applied to the employee’s vacation accumulation
account only upon completion of each pay period. No credit shall be
applied during the progress of any pay period or for any portion of a pay
period during which the employee terminates Authority service.

C. Maximum Allowable Vacation Credit

1.

The maximum allowable vacation credit for all OCEA-represented
employees shall be three hundred twenty (320) hours. Employees shall be
paid for all eamed vacation hours exceeding three hundred twenty (320)
hours. All vacation hours eamed in excess of the maximum allowable
vacation credit shall be paid in the pay period eamed.

D. General Provisions

1.

Not more than eighty (80) hours of paid time may be credited toward
accumulation of vacation credit in any pay period.

An Official Leave of Absence shall cause the aforementioned ten (10)
years of full-time Authority service to be postponed a number of calendar
days equal to the Official Leave. .

Additional vacation earned during the period of vacation may be taken
consecutively with the approval of the Fire Chief.

In any use of vacation, an employee's account shall be charged to the
nearest quarter hour.

Vacations shall be scheduled for employees by the Authority; however,
consideration shall be given to effectuating the wishes of those employees

requesting specific vacation periods.

lliness while on paid vacation shall be charged to sick leave rather than
vacation only under the conditions specified in Section 1.C.5. of this

Article.

No employee shall be required to return to work for the Authority in any
capacity during the time of his/her paid vacation from the Authority

service, except in cases of emergency.

An employee separating from Authority service for reasons other than
paid Authority retirement shall be paid for all accrued vacation in a lump
sum payment. An employee who is separating from Authority service by
way of paid Authority retirement may elect either to take time off for
his/her vacation or to be paid for his/her vacation in a lump sum payment.

During each fiscal year, an employee may request to be paid for accrued
vacation in either two (2) separate increments of up tg-{orty (40) hours
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10.
11.

12.

13.

each or one (1) increment of up to eighty (80) hours. Such payment shall
be made upon request unless the Authority determines it is not
economically or operationally feasible, in such case payment shall be

made as soon as feasible.

No scheduled vacation shall be canceled, except in cases of emergency.

When an employee's service consists of part-time regular service or a
combination of full-time regular and part-time regular service, both periods
of service shall apply towards the required ten (10) years of service, with
the part-time service being applied proportionately to the appropriate
full-time interval.

No employee shall be permitted to work for compensation for the Authority
in any capacity during the time of his/her paid vacation from Authority
service. Employees are permitted to receive reimbursements for voluntary
service as Volunteer Reserve Firefighters while on paid vacation from

Authority service.

When a person is reemployed in a regular or limited-term position, the
Human Resources Director may, upon the request of the Department
Head/Assistant Chief, apply the period of previous Authority continuous
service for the purpose of determining vacation eaming rates.

Section 14. Leave for Attendance at Professional Conferences

A. Supervisory Management Unit employees may request four (4) working days
each fiscal year for attendance at professional conferences subject to all the

following conditions:

1.

A request is made in advance on the appropriate "Request to Attend a
Conference" form

The conference is job-related and qualifies for continuing education units
(CEU) if the incumbent's position requires certification or if the incumbent

is a registered nurse

The employee pays all costs connected with the conference attendance,
including registration, meals, transportation, and/or lodging, if any

The employee agrees to provide, within two (2) weeks following the
conference, a comprehensive report on the event to the employee’s
supervisor with a copy to the Department Head/Assistant Chief (to include

conference materials, handouts, etc.)

The employee's workload is current and his/her performance is standard
or above.

B. Attendance at conferences by eligible members of the Supervisory Management
Unit shall be scheduled throughout the fiscal year to avoid concentration of
absences at the same time in the Authority or in the assigned unit or section.
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Section 15.

A.

Multiple requests to attend the same conference or conferences scheduled at
the same time shall be considered based upon availability of adequate
caseload coverage in the applicable units, past record of conference
attendance, and applicability of the conference to the specific work

assignment of the employee.

Requests may be made for more than four (4) days leave for attendance at a
professional conference in any one fiscal (1) year under this provision;
however, approval shall be at the discretion of the Department

Head/Assistant Chief.

Attendance at conferences out of the general area shall require approval
under the Authority Travel Request procedure and is not covered by this

provision.

Paid Annual Leave (05/26/11)

Upon completion of initial probation with the Authority, employees are
eligible for thirty-six (36) hours of paid annual leave as follows (05/26/11):

1. Upon completion of new hire probation with the Authority, an
employee will be eligible to take up to thirty-six (36) hours of paid
time off each year, in addition to his/her accrued time (05/26/11).

2. Eligibility for paid time-off will be effective January 1 of the
subsequent year following the employee’s completion of
probation with the Authority (05/26/11).

3. This time may not be accrued and must be used within the year
earned, which shall be no later than December 31 of that year.
Any time not used by the employee within the year earned, will be

forfeited (05/26/11).
4. This time may not be cashed-out (05/26/11).

5. Approval of requested time off dates is subject to operational
needs, and requests should be made in advance. If a specific
date is denied, the supervisor will attempt to schedule a mutually
agreeable alternate date. Such alternate dates must be scheduled
within the year the paid annual leave is earned (05/26/11) .
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HOLIDAYS

Section 1. Holidays Observed

A. Employees shall observe the following holidays:

New Year’'s Day
Martin Luther King Jr.’s Birthday
Lincoln's Birthday
President's Day
Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran's Day
Thanksgiving Day

Day after Thanksgiving
Christmas Day

Section 2. Twenty-Four (24) Hour and Thirteen 13) Hour Workday Employees

A Holiday Compensation

1.

For each holiday listed in Section 1.A. of this Article, a full-time
employee regularly working a twenty-four (24) hour workday or
thirteen (13) hour workday schedule shall have the option of
receiving nine (9) hours of holiday pay or nine (9) hours of
compensatory time for each official Authority holiday that falls
during the pay period, except that an employee who terminates
during a pay period shall not be eligible for holiday pay if the holiday
falls on a day after termination from employment in such pay period.
A part-time employee shall have the option of being paid or receiving
compensatory time at the rate of one (1) hour for each five (5) hours
of regularly scheduled work in the workweek to a maximum of nine
(9) hours of holiday pay or compensatory time (05/26/11).

Employees shall be paid in the pay period that the holiday occurs.

Approval for the use of compensatory time is subject to operational
needs. If a specific date is denied, the supervisor will attempt to
schedule a mutually agreeable alternate date (05/26/11).

Full-time employees who are on active pay status during the pay period
that includes March 1st of each fiscal year, during the term of this
Agreement, shall be paid two (2) hours of spring holiday pay at the end of
the pay period that includes that date. Part-time employees whose
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48
jé_ocm\



regularly assigned work schedule is at least twenty (20) hours per
workweek shall, in like manner, be paid one (1) hour of pay.

B. Eligibility for Holiday Pay

1.

An employee must be in an active pay status immediately before and after
the holiday in order to receive holiday pay.

A new employee whose first workday is the day after a holiday shall not
be paid for that holiday.

An employee whose retirement date is effective on a holiday shall be paid
for the holiday.

An employee who is terminating employment for reasons other than paid
Authority retirement and whose last day as a paid employee is the day
before a holiday shall not be paid for that holiday.

Only regular, limited-term, and probationary employees shall be eligible
for holiday pay.

C. Compensation for Work on Holidays

1.

An employee who is required to work on a holiday listed in Section 1.A. of
this Article and who meets the eligibility requirements contained herein
shall be paid holiday pay as specified in Section 2.A. of this Article, and be
paid for all hours worked on a holiday at a rate of one and five-tenths (1.5)

times the employee’s base hourly rate.

Section 3. Nine (9) Hour and Eight (8) Hour Workday Employees

A Holiday Compensation

1.

For each holiday listed in Section 1.A. of this Article, each full-time
employee covered by this Section and scheduled to work—but
permitted to take the day off—shall be paid for the number of hours
the employee is regularly scheduled to work that workday. A part-
time employee covered by this Section and scheduled to work—but
permitted to take the day off—shall be paid for the number of hours
the employee was regularly scheduled to work, but permitted to take
the day off, shall be paid for the number of hours the employee was
regularly scheduled to work to a maximum of nine (9) hours of

holiday pay or compensatory time (05/26/11).

When a hoiiday listed in Section 1.A. of this Article falls on a full-time
employee’s regularly scheduled day off, the employee shall have the
option of receiving eight (8) hours of holiday pay or eight (8) hours
of compensatory time. A part-time employee shall have the option of
being paid or receiving compensatory time in the amount of one (1)
hour for each five (5) hours of regularly scheduled work in the
workweek to a maximum of eight (8) hours of holiday pay (05/26/11).
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3. When a holiday falls on a Sunday, the next day—Monday—shall be
observed as the holiday.

4. When Christmas Day or New Year's Day falls on a Saturday, the Friday
immediately preceding shall be observed as the holiday.

5. Employees shall be paid in the pay period that the holiday occurs.

6. Approval for the use of compensatory time is subject to operational
needs. If a specific date is denied, the supervisor will attempt to
scheduie a mutually agreeable alternate date (05/26/11).

7. Full-time employees who are on active status during the pay period that
includes March 1 of each fiscal year, during the term of this Agreement,
shall be paid two (2) hours of spring holiday pay at the end of the pay
period that includes that date. Part-time employees whose regularly
assigned work schedule is at least twenty (20) hours per workweek shall,
in like manner, be paid one (1) hour of holiday pay.

B. Eligibility for Holiday Pay

1. An employee must be in an active pay status immediately before and after
the holiday in order to receive holiday pay.

2. A new employee whose first workday is the day after a holiday shall not
be paid for that holiday.

3. An employee whose retirement date is effective on a holiday shall be paid
for the holiday.

4. An employee who is terminating employment for reasons other than paid
Authority retirement and whose last day as a paid employee is the day
before a holiday shall not be paid for that holiday.

5. Only regular, limited-term, and probationary employees shall be eligible
for holiday pay.

C. Compensation for Work on Holidays

1. An employee who is required to work on a holiday listed in Section 1.A. of
this Article and who meets the eligibility requirements contained herein -
shall be paid holiday pay as specified in Section 3.A. of this Article and be
paid for all hours worked on a holiday at a rate of one and five-tenths (1 .5)

times the employee’s base hourly rate.

D. Holidays that fall during an employee's vacation period shall not be charged
against the employee's vacation balance.
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Section 1.

A.

Section 2.
A.

Section 3.
A.

REIMBURSEMENT PROGRAMS

Mileage Reimbursement

Subject to the current Vehicle Rules and Regulations established by the
Board, an employee who is authorized to use a private automobile in the
performance of duties shall be reimbursed for each mile driven in the
performance of his/er duties during each monthly period as follows:

1. The reimbursement rate shall be the Intemmal Revenue Service Standard
Mileage Rate for the Business Use of a Car.

2. There shall not be any duplication or pyramiding of reimbursement rates
paid under this Section.

An employee who is required by the Authority to furnish a privately-owned
vehicle for the performance of histher duties shall receive a minimum of ten
dollars (10) in any month in which the actual mileage reimbursement would
otherwise be less than ten dollars (10). The minimum shall not apply in any

month:
1. In which the employee has not actually worked eighty (80) hours.

2. Unless the employee claims the ten dollar (10) minimum and the Authority
certifies that the employee was required to use a privately-owned vehicle
on Authority business.

Personal Property Reimbursement

Employees shall, in proper cases, be reimbursed for the repair or
replacement of personal property damaged in the line of duty without fault of
the employee. The amount of reimbursement for articles of clothing shall be
the depreciated value based on the age and condition of the article.
Reimbursement for a watch shall be limited to the functional value of the

watch.
Tools Reimbursement

Eligible employees as designated below, who are required to furnish their
own tools shall receive a maximum tool reimbursement of two hundred and

fifty (250) dollars in a fiscal year:

¢ Communications Installer
¢ Communications Technician
¢ Senior Communications Technician
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Section 4.

A.

Eligible employees as designated below who are required to furnish their own
tools shall receive a maximum tool reimbursement of one thousand (1,000)
dollars in a calendar year. Effective 01/01/11 the maximum reimbursement
will be increased to one thousand one hundred fifty (1,150) dollars in a

calendar year.

Assistant Fire Apparatus Technician
Fire Apparatus Technician

Fire Helicopter Technician

Senior Fire Apparatus Technician
Senior Fire Helicopter Technician

The Authority shall replace or fumish insurance protection for
employee-owned trades and crafts tools required by the Authority to be used
in the performance of the employee’s duties against loss sustained on
Authority-owned or controlled property resulting from theft and arising out of
the activities related to the employee’s regularly assigned work duties. This
shall be provided that the loss is not attributable to negligence of the
employee, in which case it shall not be covered. For each incident, a
deductible of twenty-five (25) dollars shall be applied to each employee's
loss. The payment or non-payment of claims under such coverage shall not
be subject to appeal under the grievance procedure.

If stolen tools are recovered in an undamaged condition and replacement
tools have been secured, the employee shall return the replacement tools to
the Authority. When replacement tools are returned, the employee shall
receive from the Authority a twenty-five (25) dollar cash refund in
consideration of the twenty-five (25) dollar deductible. If replacement tools
have not been secured, the employee shall retum all reimbursement funds

received from the Authority.

TJuition Reimbursement

Full-time (regular, limited-term, and probationary) Supervisory Management
Unit employees performing their jobs satisfactorily shall be eligible for tuition
reimbursement at a maximum of seven hundred fifty (750) dollars each fiscal
year. Eligibility shall be in accordance with Authority policy.

Full-time (regular, limited-term, and probationary) General Unit employees
performing their jobs satisfactorily shall be eligible for tuition reimbursement
at a maximum of five hundred (500) dollars each fiscal year. Eligibility shall be

in accordance with Authority policy.
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Section 1.

A.

Section 2.
A.

DISCIPLINARY AND PREDISCIPLINARY ACTIONS

Reprimand or Denial of Merit Increase

No regular, limited-term regular, or promotional probationary employee shall
receive a written reprimand or denial of merit increase, except for reasonable

cause.

A written reprimand or denial of merit increase may be appealed through this
appeal procedure. Such appeal shall be initiated at Step 1 of this procedure.

Disciplinary Hearing for Suspension, Reduction, or Discharge

In suspending a regular, limited-term regular, or promotional probationary
employee for more than forty (40) regularly scheduled hours (if assigned to a
forty [40] hour workweek) or two (2) twenty-four (24) hour workdays (if
assigned to a twenty-four [24] hour workday) or in reducing a regular or
limited-term regular employee for reasons of unsatisfactory performance or
physical disability, or in discharging a regular or limited-term regular
employee, a written notice of such proposed disciplinary action shall be
served on the employee personally or by certified mail at least fourteen (14)
calendar days prior to the effective date of the proposed action. Such written

notice shall contain:

1. A description of the proposed action and its effective date(s)

2. A statement of the reasons for such proposed action, including the acts or
omissions on which the proposed action is based;

3. Copies of material on which the proposed action is based;

4. A statement of the employee's right to respond—either orally or in
writing—oprior to the effective date of such proposed action;

5. A statement of the employee's right to representation; and

6. A statement of the employee's right to appeal should such proposed
action become final.

In suspending a regular, limited-term regular, or promotional probationary
employee for forty (40) regularly scheduled hours or less (if assigned to a
forty [40] hour workweek) or two (2) twenty-four (24) hour workdays or less (if
assigned to a twenty-four [24] hour workday), the above notice requirements
shall be complied with, if practicable, prior to the effective date of the
suspension and, in any event, not more than fourteen (14) calendar days

after the effective date of the suspension.
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Section 3.
A.

An employee shall be given an opportunity to respond, either orally or in
writing, at the employee's option, to a designated Authority representative
with the authority to make an effective recommendation on the proposed
disciplinary action prior to the effective date of such suspension, reduction, or

discharge.

An employee shall be given reasonable time off without loss of pay to attend
a disciplinary hearing.

An employee may represent himseif/herself or may be represented by the
OCEA in the disciplinary process.

An employee and his/her representative shall receive written notice either
sustaining, modifying, or canceling a proposed discharge on or prior to the
effective date of such action.

An employee and his/her representative shall receive written notice either
sustaining, modifying, or canceling a proposed suspension or reduction prior
to the effective date of such action.

Should a proposed suspension, reduction, or discharge become final, an
employee shall have the right to appeal such action pursuant to Section 3. of

this Article.

If deemed necessary, the Authority may remove an employee from the
worksite immediately because of a potential emergency situation including—
but not limited to—situations that may endanger life or property.

Right of al

Suspension

1. No regular, limited-term regular, or promotional probationary employee
shall be suspended, except for reasonable cause.

2. A written notice of such suspension stating specifically the cause of the
suspension shall be given to the employee.

3. An appeal of suspension shall be initiated in accordance with Section 5. of
this Article.

Reduction

1. No regular employee or limited-term regular employee shall be reduced to
a position in a lower class for reasons of unsatisfactory performance or
physical disability, except for reasonable cause.

2. A written notice of such reduction stating specifically the cause of the
reduction shall be given to the employee.
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Section 4.

A

Section 5.

A.

3. An appeal of reduction to a position in a lower class shall be initiated in
accordance with Section 5. of this Article.

Discharge

1. No regular or limited-term regular employee shall be discharged, except
for reasonable cause.

2. A wiritten notice of such discharge stating specifically the cause of the
discharge shall be given to the employee.

3. An appeal of discharge shall be initiated in accordance with Section 5. of
this Article.

Failure of the employee to comply with the time limits set forth in this Article
shall signify that the employee has waived his/her right to further process the
appeal, and the disciplinary action shall stand as intended/administered.
Failure by the Authority representative to timely respond under this Article
shall permit the employee to progress the appeal to the next step.

The time limits for appeals, set forth in this Article, may be extended by
mutual agreement between the Authority representative and employee or

his/her representative.

Polygraph Examination

No employee shall be compelled to submit to a polygraph examination. No
disciplinary action whatsoever shall be taken against an employee refusing to
submit to a polygraph examination; nor shall any comment be anywhere
recorded indicating that an employee offered to take, took, or refused to take
a polygraph examination, unless otherwise agreed to in writing by the parties;
nor shall any testimony or evidence of any kind regarding an employee's offer
to take or refusal to take or the results of a polygraph examination be
admissible in any proceeding pursuant to this Memorandum of
Understanding, unless otherwise agreed to in writing by the parties.

Appeal Procedure

All Step 1 and Step 2 appeals must be submitted to the Human Resources
Director or the employee’s Battalion Chief, Division Chief, Division Manager,
or Section Manager within the time limits outlined in this Article. If the appeal
is submitted to the employee’s Battalion Chief, Division Chief, Division
Manager, or Section Manager, a copy shall be forwarded to the Human
Resources Director. Submission of the appeal may be via mail, hand delivery,
or fax; postmarks shall be accepted. Fax deliveries must be received no later
than 5:00 p.m. on the last day allowable under the provisions of this Article.
Any suspension, reduction, or discharge imposed by the Fire Chief may be
submitted directly to arbitration in accordance with Section 6. of this Article.
Any notification of intent to discharge or probationary release, where the
employee is alleging discrimination, may be submitted directly to Step 2 of
this procedure. To facilitate submittal of appeals, the OCEA shall have the
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right to submit an appeal in the name of the employee at the employee’s
request.

1. STEP1

a.

Reprimand _or Merit _Increase Denial—Battalion Chief, Section
Manager, Division Manager, or Division Chief

Upon receipt of a reprimand or denial of a merit increase, an employee
may, within fourteen (14) calendar days of receipt of such notice,
submit a request to the Human Resources Director, Division Chief,
Division Manager, Battalion Chief, or Section Manager for a meeting to
address the matter. The Human Resources Director shall schedule a
meeting with the appropriate Division Manager, Battalion Chief,
Section Manager, or Division Chief to hear the employee’s
presentation. After hearing the employee’s presentation, the Division
Manager, Battalion Chief, Section Manager, or Division Chief shall
issue a written determination within fourteen (14) calendar days.

Suspension or Reduction—Assistant Chief

Upon receipt of a notice of intent involving suspension or reduction, an
employee may, within fourteen (14) calendar days of receipt of such
notice, submit a request to the Human Resources Director, Division
Chief, Division Manager, Battalion Chief, or Section Manager for a
meeting to address the charges in the notice. The Human Resources
Director shall schedule a meeting with the appropriate Assistant Chief
to hear the employee's presentation. After hearing the employee’s
presentation, the Assistant Chief shall issue a written determination
relative to the intended action within fourteen (14) calendar days.

2. STEP2

a.

Reprimand or Merit Increase Denial—Assistant Chief

If the employee does not agree with the outcome in Step 1, the
employee may, within fourteen (14) calendar days of receipt of the
Step 1 written determination, submit a written appeal to the Human
Resources Director, Division Chief, Division Manager, Battalion Chief, or
Section Manager. Within fourteen (14) calendar days of receipt of the
appeal at Step 2, the appropriate Assistant Chief shall meet with the
appellant and his/her representative. Within fourteen (14) calendar
days thereafter, a written decision shall be provided to the appellant
and his/her representative. The determination shall be final and
binding and will not be referable to arbitration.
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Section 6.

A.

b. Suspension/Reduction _or _ Probationary Release __Alleging
Discrimination or Discharge—Fire Chief or Deputy Fire Chief

Suspension or Reduction - If the employee does not agree with the
outcome in Step 1, the employee may—uwithin fourteen (14) calendar
days of the receipt of the Step 1 written determination submit a written
appeal to the Human Resources Director. Within fourteen (14)
calendar days of receipt of the appeal, the Fire Chief or, if designated,
the Deputy Fire Chief shall meet with the appellant and his/her
representative. Within fourteen (14) calendar days thereafter, a written
decision shall be provided to the appellant and his/her representative.

Probationary Release Alleging Discrimination or Discharge—If the
employee receives a notice of intent to discharge or is alleging that
his/her probationary release is due to discrimination, the employee
may begin his/her appeal process at Step 2 by submitting a written
appeal to the Human Resources Director within fourteen (14) calendar
days of receipt of such written notification. Within fourteen (14)
calendar days of receipt of the appeal, the Fire Chief or, if designated,
the Deputy Fire Chief shall meet with the appellant and his/her
representative. Within fourteen (14) calendar days thereafter, a written
decision shall be provided to the appellant and his/her representative.

Referrals to Arbitration

If the suspension, reduction, or discharge is imposed by the Fire Chief, the
employee may submit the matter directly to arbitration in accordance with

Section 6. of this Article.

If the employee does not agree with the outcome at Step 2 regarding a
suspension, reduction, or discharge, the employee may appeal the matter to
arbitration by submitting the appeal to the Human Resources Director within
fourteen (14) calendar days from the date of receipt of such Step 2 decision.
As soon as practicable thereafter or as otherwise agreed to by the parties, an

arbitrator shall hear the appeal.

All disciplinary appeals shall be signed by the appellant or his/her
representative of the Association and shall be submitted in writing.

Finding of Facts and Remedies

1. An arbitrator may sustain, modify, or rescind an appealed disciplinary
action as follows and subject to the following restrictions:

a. All Disciplinary Actions

i. If the arbitrator finds that the disciplinary action was taken for
reasonable cause, he/she shall then determine if the disciplinary
action imposed on the employee was appropriate. The arbitrator
shall have the right, and the responsibility, to modify the discipline
if, in his/her opinion, it is not appropriate.
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b. Suspensions/Reductions

i. If the action is modified or rescinded, the appellant shall be entitled
to restoration of pay and/or fringe benefits in a manner consistent
with the arbitrator's decision and consistent with Section 6.E. of

this Article.

c. Discharges

i. If the arbitrator finds the order of discharge should be modified, the
appellant shall be restored to a position in his/her former class
subject to forfeiture of pay and fringe benefits for all or a portion of
the period of time the appellant was removed from duty, as
determined by the arbitrator and consistent with Section 6.E. of this

Article.

ii. If the arbitrator finds that the order of discharge should be
rescinded, the appellant shall be reinstated in a position in his/her
former class and shall receive pay and fringe benefits for all of the
period of time he/she was removed from duty and consistent with

Section 6.E. of this Article.

E. Restriction on Remedies

1. Restoration of pay and benefits shall be subject to deduction of all
unemployment insurance, applicable taxes and withholdings, and outside
eamings that the appellant received since the date of discharge.

F. Probationary Releases Alleging Discrimination

1. The issues to be submitted to the arbitrator in appeals filed pursuant to
Article VIII shall be as follows and shall be submitted consistent with

Section 6. of this Article:

a. Was the probationary release of (employee’s name) in whole or in part
the result of discrimination?

b. If so, what shall the remedy be under the provision of Section 6.F.2.,
Findings of Facts and Remedies, of this Article?

2. Findings of Facts and Remedies

a. In the event the arbitrator finds no discrimination, the appeal shall be
denied, and the issue of remedy becomes moot.

b. In the event the arbitrator finds discrimination but also finds such
discrimination was not a substantial cause of the employee's
probationary release, the appeal shall be denied, and the issue of
remedy becomes moot.
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Section 7.

A.

c. In the event the arbitrator finds discrimination and also finds such
discrimination was a substantial cause of the probationary release of
the employee, the arbitrator's award shall depend upon the
significance of the violation and shall be in keeping with the following

alternatives:
¢ The probationary release may be sustained.

e The employee may be reinstated in a position in his/her former
class subject to forfeiture of pay and fringe benefits for all or a
portion of the period of time the employee was removed from duty.
The employee may be required to serve the remainder of any

outstanding probation period.

e The employee may be reinstated in a position in his/her former
class with full back pay and benefits for all the period of time the
employee was removed from duty. The employee may be required
to serve the remainder of any outstanding probation period.

General Provisions

If the appeal is decided by an arbitrator, the appellant and his/her
representative relinquish any current or future claim to seek or obtain remedy

through any other Authority appeal procedures.

The cost of an arbitrator shall be shared equally in all cases by the Authority
and the appealing party, except when the appealing party solely alleges
discrimination, in which case, the Authority shall bear the full cost. When the
appeal involves both discrimination and other arbitrable issues, the proper
division of costs shall be determined by the arbitrator.

Appeal hearings by an arbitrator shall be private.

Arbitration appeal hearings for suspensions of less than forty (40) hours (if
assigned to a forty [40] hour workweek) or two (2) twenty-four (24) hour
workdays (if assigned to a twenty-four [24] hour workday) shall be limited to
one (1) day, unless both parties agree that a longer hearing is
necessary.Both parties shall be allotted equal time during arbitration hearings
involving such suspensions. The one (1) day limitation for arbitration appeal
hearings shall not apply to suspensions imposed by the Fire Chief.

The arbitrator shall be selected by the mutual agreement of the parties. If the
parties cannot agree upon an arbitrator, a list of seven (7) arbitrators shall be
obtained from the Califomia State Conciliation Service, the American
Arbitration Association, or some other agreed upon source, and each party
shall alternately strike one (1) name from the list until only one (1) name

remains.
Upon written request by the opposing party in a pending hearing given at

least twenty-eight (28) calendar days prior to the scheduled hearing date, the
party requested shall supply to the party submitting the requested copies of
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all documentary evidence to be used by that party at the hearing. Such
evidence shall be provided no later than fourteen (14) calendar days prior to
the scheduled hearing date. Any evidence not so provided may not be
admitted or offered as evidence at the subsequent hearing, except that any
such documentary evidence discovered by a party after such a request for
copies—but not soon enough to comply with the above time limits—may be
admitted, provided it could not have been discovered sooner by reasonable
means and provided further that a copy or copies of such evidence be
afforded the requesting party as soon as practicable after such discovery.
Nothing contained herein shall operate to prevent either party from presenting

additional documents by way of rebuttal.

G. An employee shall not suffer loss of pay for time spent as a witness at an
arbitration hearing held pursuant to this procedure. The number of witnesses
requested to attend and their scheduling shall be reasonable and scheduled

in advance.

H. At the hearing, both the OCEA and the Authority shall have the right to be
heard and to present evidence. The following rules shall apply:

1. Oral evidence shall be taken only on oath or affirmation.

2. Each party shall have these rights: to call and examine witnesses, to
introduce exhibits, to cross-examine opposing witnesses on any matter
relevant to the issues even though that matter was not covered in the
direct examination, to impeach any witness regardless of which party first
called the witness to testify, and to rebut the evidence against the witness.
If the employee does not testify in histfher own behalf, the employee may
be called and examined as if under cross-examination.

I The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence shall be admitted if it is the
sort of evidence on which responsible persons are accustomed to rely in the
conduct of serious affairs, regardless of the existence of any common law or
statutory rule that might have made improper the admission of such evidence
over objection in civil actions. Hearsay evidence may be used for the purpose
of supplementing or explaining any direct evidence but shall not be sufficient
in itself to support a finding, unless it would be admissible over objection in
civil actions. The rules of privilege shall be effective to the same extent that
they are not—or hereafter may be—recognized in civil actions, and irrelevant
and unduly repetitious evidence shall be excluded.

J. The Authority shall be allowed to have at least one (1) employee who may be
called upon to testify as a witness present at the arbitration hearing at all

times.

K. The decision of the arbitrator shall be final and binding on all parties.
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Section 8. Investigatory Meetings Regarding Proposed Discipline

A. An employee required to attend an investigatory meeting that may result in
disciplinary action shall receive advance notice of such meeting. Such notice

shall include:

1. A statement of the reasons for such meeting, including the subject matter
and the fact that the meeting could lead to discipline; and

2. A statement of the employee's right to representation.
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Section 1.
A.

Section 2.

A

GRIEVANCE PROCEDURE

Scope of Grievances

A grievance may be filed if a management interpretation or application of the
provisions of this Memorandum of Understanding adversely affects an
employee's wages, hours, or conditions of employment. In addition, disputes
involving performance evaluations rated “substandard” and Authority

procedures that implement specific provisions of this Agreement in the areas
of overtime, intradepartmental transfers, vacations, and trades of work hours

may be processed through the grievance procedure.

Specifically excluded from the Scope of Grievances are:

1. Subjects involving the amendment or change of Board of Directors
resolutions, ordinances, or minute orders that do not incorporate the
provisions of this Memorandum of Understanding;

2. Matters that have other means of appeal including, including, but not
limited to, matters that may be appealed through the Workers'

Compensation Appeals Board;
3. Position classification; or

4. Performance evaluations rated standard or above.

Basic Rules

If an employee does not present a grievance or does not appeal the decision
rendered regarding his/her grievance within the time limits, the grievance

shall be considered resolved.

If an Authority representative does not render a decision to the employee
within the time limits, the employee may, within fourteen (14) calendar days,
thereafter appeal to the next step in the procedure.

If it is the judgment of any management representative that he/she does not
have the authority to resolve the grievance, he/she may refer it to the next
step in the procedure. By mutual agreement of the Authority and the OCEA,
Step 1 of the grievance procedure may be waived.

Upon prior written consent of the parties (i.e., the representatives of the
Authority and the employee or his/her representative), the time limits at any
step in the procedure may be extended.

Every reasonable effort shall be made by the employee and the Authority to
resolve a grievance at the lowest possible step in the grievance procedure.
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Section 3.

A

Section 4.

A.

Section 5.

A.

No claim shall be granted for retroactive adjustment of any grievance prior to
ninety (90) calendar days from the date of filing the written grievance at Step 1.

The OCEA shall have the right to a representative present throughout the
grievance process.

In order to encourage candid discussion and compromise in attempting to
resolve grievances, the Authority and the OCEA agree that the grievance files

of the respective parties shall be confidential.

Submission of Grievances

Any employee or group of employees shall have the right to present a
grievance. The OCEA shall have the right to file grievances on behalf of the
general membership; however, when the OCEA files a grievance on behalf of
the general membership, it shall provide the Authority with the names of
individuals who have been adversely affected. The OCEA has the right to
grieve and arbitrate issues that solely affect the rights of the OCEA. No
employee or group of employees shall be hindered from or disciplined for

exercising this right.

If any two (2) or more employees have essentially the same grievance, they
may, and if requested by the Authority must, collectively present and pursue
their grievance if they report to the same immediate supervisor.

If the grievant is a group of more than three (3) employees, the group shall, at
the request of the Authority, appoint one (1) or two (2) employees to speak for

the collective group. -

Employee Representation

An employee may represent himself/herseilf or may be represented by the
OCEA in the formal grievance procedure.

Authorized grievance representatives shall be designated by the OCEA to
represent employees for purposes of grievance procedures. The OCEA shall
notify the Human Resources Director of the names and titles of such
representatives. This notice shall be updated each time a change in
designated representative(s) occurs.

Time Off for Processing Grigvances
Reasonable time off without loss of pay shall be given to:

1. An employee who has a grievance, in order to attend a meeting with
his/her supervisor or other person with authority to resolve the matter, as
prescribed herein.
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Section 6.
A.

Section 7.

A.

2. An authorized grievance representative, in order to attend a meeting with the
represented grievant's supervisor or other person with authority to resolve
the grievance, as prescribed herein, or to obtain facts conceming the action
grieved through discussion with the grievant or other employees.

The following restrictions shall apply in all cases to activity authorized in
Section 5.A. of this Article:

1. Before performing grievance work, the grievant or grievance
representative shall obtain the permission of his/her supervisor and shall
report back to the supervisor when the grievance work is completed.

2. Neither the grievant nor the grievance representative shall interrupt or
leave his/her job to perform grievance work, unless his/her supervisor
determines that such interruption or absence shall not unduly interfere
with the work of the unit in which the grievant or representative is
employed. However, an effort shall be made to grant such time off as

soon as it is feasible to do so.

3. When an authorized grievance representative must go into another
section or unit to investigate a grievance, the representative shall be

permitted to do so, provided that:

a. The representative checks in and checks out with the supervisor of the
unit; and

b. Such investigation shall not unduly interfere with the work of the unit.

Informal Discussion

If an employee has a problem relating to a work situation, the employee is
encouraged to request a meeting with his/her immediate supervisor to
discuss the problem in an effort to clarify the issue and to work cooperatively

toward settiement.

Formal Grievance Steps

The grievance procedure shall consist of the following steps, each of which
must be completed prior to any request for further consideration of the matter,
unless waived by mutual consent or as otherwise provided herein. '

All Step 1 and Step 2 grievances must be submitted to the Human Resources
Director, the employee’s Battalion Chief, Section Manager, Division Manager,
or Division Chief within the time limits outlined in this Article. If the grievance
is submitted to the employee’s Battalion Chief, Section Manager, Division
Manager, or Division Chief, a copy shall be forwarded to the Human
Resources Director. Submission may be via mail, hand delivery, or fax;
postmarks shall be accepted. Fax deliveries must be received no later than
5:00 p.m. on the last day allowable under the provisions of this Article. A
grievance may be filed by an employee—or the Association in the name of

the employee—at the employee’s request.
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1. STEP 1: Battalion Chief, Section Manager, Division Manager, or Division
Chief

a.

If an employee has a grievance, the employee or the OCEA, on behalf
of the employee, may formally submit a grievance to the Human
Resources Director, Battalion Chief, Section Manager, Division
Manager, or Division Chief within fourteen (14) calendar days from the
occurrence that gives rise to the problem. A Step 1 grievance shall be
heard by a Battalion Chief, Section Manager, Division Manager, or
Division Chief. In those cases where the Battalion Chief is the
immediate supervisor and is the subject of the grievance, the Battalion
Chief and the Division Chief shall meet with the grievant within the

time limit.
Such submission shall be in writing and shall state the nature of the
grievance and the suggested solution. Within fourteen (14) calendar

days after receipt of the written grievance, the Battalion Chief, Section
Manager, Division Manager, or Division Chief shall meet with the

grievant.

Within fourteen (14) calendar days thereafter, a written decision shall
be given to the grievant. The written decision at Step 1 shall be signed

by the reviewing officer.

2. STEP 2: Fire Chief, Deputy Fire Chief, or Assistant Chief

a.

If the grievance is not settled under Step 1 and it concemns an alleged
misinterpretation or misapplication of this Memorandum of
Understanding or a substandard performance evaluation, it may be
appealed in writing to the Human Resources Director within fourteen
(14) calendar days after receipt of the written decision from Step 1.
Within fourteen (14) calendar days after receipt of the written
grievance, the Fire Chief or, if designated, the Deputy Fire Chief or
appropriate Assistant Chief shall meet with the grievant and his/her
representative. Within fourteen (14) calendar days thereafter, a written
decision shall be given to the grievant and his/her representative. The
decision of the Fire Chief or his/her designee, regarding a substandard
performance evaluation, shall be final and binding and shall not be

referable to arbitration.

Section 8. Referrals to Mediation

A As an altemative to proceeding directly to arbitration after completion of
Step 2, the parties may mutually agree to submit a grievance to mediation. A
request for mediation may be presented in writing to the Human Resources
Director within fourteen (14) calendar days from the date a decision was
rendered at Step 2. A request for mediation shall automatically suspend the
normal processing of a grievance until the mediation process is completed.
The Authority shall respond to a request for mediation within fourteen (14)
calendar days. The mediation process shall be optional, and any opinion

A
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Section 9.

A.

Section 10.
A.

expressed by the mediator shall be informal and shall be considered
advisory. Should the mediation process not be successful, within fourteen
(14) calendar days after completion of the mediation process, an arbitration
request may be filed pursuant to Section 9. of this Article.

Referrals to Arbitration

If a grievance is not resolved under Step 2 or mediation, an arbitration
request may be submitted in writing by the OCEA to the Human Resources
Director within fourteen (14) calendar days from the date a decision was
rendered at Step 2 or the completion of the mediation process. As soon as
practicable thereafter, or as otherwise agreed to by the parties, an arbitrator

shall hear the grievance.

The parties shall either sign a joint issue submission statement or else
execute and sign separate alternative issue statements after discussing the
issue(s). In either case, the parties shall send copies of their joint or separate
submission statement(s) to each other within fourteen (14) calendar days
before the first scheduled date of the arbitration hearing.

General Provisions

If the grievance is decided by an arbitrator, the grievant and his/her
representative relinquish any current or future claim to seek or obtain remedy

through any other Authority appeal procedures.

The cost of an arbitrator shall be shared equally in all cases by the Authority
and the appealing party, except when the appealing party solely alleges
discrimination, in which case, the Authority shall bear the full cost. When the
grievance involves both discrimination and other arbitrable issues, the
division of costs shall be determined by the arbitrator.

Grievance hearings by an arbitrator shall be private.

The arbitrator shall be selected by the mutual agreement of the parties. If the
parties cannot agree upon an arbitrator, a list of seven (7) arbitrators shall be
obtained from the California State Conciliation Service, the American
Arbitration Association, or some other agreed upon source, and then each
party shall altemnately strike one (1) name from the list until only one (1) name

remains.

Upon written request by the opposing party in a pending hearing given at
least twenty-eight (28) calendar days prior to the scheduled hearing date, the
party requested shall supply to the party submitting the request copies of all
documentary evidence to be used by that party at the hearing. Such evidence
shall be provided no later than fourteen (14) calendar days prior to the
scheduled hearing date. Any evidence not so provided may not be admitted
or offered as evidence at the subsequent hearing, except that any such
documentary evidence discovered by a party after such a request for
copies—but not soon enough to comply with the above time limits—may be
admitted, provided it could not have been discovered sooner by reasonable
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means and provided further that a copy or copies of such evidence be
afforded the requesting party as soon as practicable after such discovery.
Nothing contained herein shall operate to prevent either party from presenting

additional documents by way of rebuttal.

F. An employee shall not suffer loss of pay for time spent as a witness at an
arbitration hearing held pursuant to this procedure. The number of witnesses
requested to attend and their scheduling shall be reasonable and scheduled

in advance.

G. At the hearing, both the OCEA and the Authority shall have the right to be
heard and to present evidence. The following rules shall apply:

1. Oral evidence shall be taken only on oath or affirmation.

2. Each party shall have these rights: to call and examine witnesses, to
introduce exhibits, to cross-examine opposing witnesses on any matter
relevant to the issues even though that matter was not covered in the
direct examination, to impeach any witness regardless of which party first
called the witness to testify, and to rebut the evidence against the witness.
If the employee does not testify in his/her own behalf, the employee may
be called and examined as if under cross-examination.

H. The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence shall be admitted if it is the
sort of evidence on which responsible persons are accustomed to rely in the
conduct of serious affairs, regardless of the existence of any common law or
statutory rule that might have made improper the admission of such evidence
over objection in civil actions. Hearsay evidence may be used for the purpose
of supplementing or explaining any direct evidence, but shall not be sufficient
in itself to support a finding, unless it would be admissible over objection in
civil actions. The rules of privilege shall be effective to the same extent that
they are now, or hereafter may be, recognized in civil actions, and irrelevant
and unduly repetitious evidence shall be excluded.

. The Authority shall be allowed to have at least one (1) employee who may be
called upon to testify as a witness present at the arbitration hearing at all

times.

J. The decision of the arbitrator shall be final and binding on all parties.
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Section 1.

A

Section 2.

A

B.

LAYOFF PROCEDURE

General Provisions

This procedure shall not apply to a temporary layoff of less than four (4)
consecutive weeks.

Section 7., Reinstatement Lists, and Section 8., Status on Reinstatement, of
this Article shall not apply if the Authority has a written agreement with an
employer, public or private, that guarantees the Authority employee an offer
of reasonably comparable employment with the new employer who is taking
over a function formerly performed by Authority employees and the new
employer makes such an offer in writing to the employee.

This procedure shall not apply to employees who have special or unique
knowledge or skills that are of special value in the operation of the Authority

business.

Order of Layoff

When a reduction in the workforce is necessary, employees in impacted
positions shall be considered for layoff in the following order:

1. Part-time employees in impacted classifications shall be laid off first,
unless they were previously regular, full-timme employees in those
classifications and transitioned to part-time status without a break in
service. Such employees must be able and willing to return to full-time
employment in the same classification or occupational series in order to
have seniority rights considerations, on a pro rata 